Copnep>xaHue:

BBepneHue

Xun3Hb coBpeMeHHOoro obuiecTtBa HeMbicIMMa 6e3 obbeanHeHUA o aen B rpynnbl, COO3bI
pa3HbIX BUOOB, 6e3 coegnHEeHNA NX JINYHBIX YCUIUA N KannTasnoB 418 AOCTUXKEHNSA
onpenenéHHbix uenen. OCHOBHOM NPaBOBOW hPOPMOWN TAKOIr0 KOJIJIEKTUBHOIO y4acTuUs
NNL, B rpaXkAaHCKOM 060poTe 1 ABNAETCHA KOHCTPYKUUA IOPNaNYECKOro nnua.

MosiBNeHne MHCTUTYTa lopMaNYeCcKoro anLa B caMom obuiem sBuae obycnosneHo TeMu
>Ke MpUuYnHamm, 4To N BO3HUKHOBEHWNE 1 3BOJIIOLMS NpaBa: YC/0)XKHEHWNEM COLMaIbHOM
opraHmsaummn obuecTBa, pa3BUTUEM 3KOHOMMUYECKMX OTHOLLIEHUI N, Kak CeacTBue,
obLlecTBeHHOro co3HaHuMA. Ha onpeneneHHoM 3Tane o6 eCcTBEHHOrO pa3BUTUS
NpaBoOBOE PerysinpoBaHMe OTHOLLIEHWUI C yHaCcTUEM OAHUX NNLLb PU3NYECKUX NTNLL KaK
€AVNHCTBEHHbIX Cy6beKTOB YaCTHOrO NMpaBa OKa3anoCb HEAOCTAaTOYHbIM A
pa3BMBaloOLLLErOCst 3KOHOMUYeckoro obopoTa.

B XX B. 3Ha4YeHMe NHCTUTYTa IPMANYECKOro nmua, ewe 6onee BospacTaeT BCaenCcTBme
YCNOXXHEHNA NHPPACTPYKTYPbl U MHTEPHALMOHANM3aLUnM npeanpuHUMaTeIbCKom
neATeNbHOCTU, pacllMpeHns rocyjapCTBEHHOI0O BMeLwaTesibCTBa B 9KOHOMUKY,
MOSIBNEHUSA HOBbIX MHGOPMALMOHHBLIX TeXHOo0rnn. CooTBETCTBEHHO 3TOMY pPe3KOo
yBennymeaeTca o6beM 3aKoHOAaTeNbCTBA O OPUANYECKUX TMLAX N OTHACTK
MoOBbILLAETCA ero Ka4yecTso. Hayka rpa>xgaHCcKoro npasa OTHOCUT K YANCJY LLeHTpasibHbIX
npobnemMbl TEOPUU OPNANYECKOIO NNLLA, COBEPLLUEHCTBOBAHUSA N NPaKTUYE€CKOro
NPUMEHEHUS 3TOro MHCTUTYTA.

AKTYanbHOCTb T€Mbl B TOM, YTO OOHUM N3 BaXKHbIX MOHATUI paXkJaHCKOro Kogekca
ABNSETCA MOHATNE «IOPUANYECKoe NNLo». KaTeropus opuandeckmx nuL, — 310
COLMaNbHO-3KOHOMMYECKas peasbHOCTb, CK/1aAbIBAOLWAACS B pe3ybTaTe
onpeaeneHHblIx 0bLecTBeHHbIX Npeobpa3oBaHMii. 3aKOH 3aKpensaeT OpraHn3aLoHHO-
CTPYKTYPHbIE, UMYLLLECTBEHHbIE N PYHKLIMOHaIbHble 0COBEHHOCTU, onpeaensieT
NpPaBOBOW CTATyC, MOPSAOK CO3aHNS, peopraHM3aLmmn n NTMKBMAALUMN LOPUANYECKNX
N,

Llenbto faHHOM paboThbl ABNAETCHA U3YHEHME KAaTEropumn «lopugnyeckoe amuo». 3agadyamm
paboTbl ABAAIOTCSH PaCCMOTPEHNE MOHATUSA «IOPUANYECKOrO INLLa», 3HAaYeHMe 3TOro
WHCTUTYTa, OCHOBAHNIN KNacCMrKaunm Iopnanveckmnx nm, a Takxe nx BuaoB.



1. MoHATHe IopUuANYeCKUX nuu,

1.1 MHCTUMTYT lopuaunvyeckKkoro auua

FOpnandeckoe nMuo - 3TO 3aperncTpmpoBaHHas B YCTaHOBJIEHHOM NopsgkKe KOMMNaHus,
KoTOopasa nMeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeeHNN UJN OornepaTUBHOM
ynpasseHun n obocobseHHoe NMyLecTBo U 0TBeYaeT no cBouM obsa3aTenbCTBaM 3TUM
NMYLLLECTBOM, MOXXET OT CBOEro nMeHu npmobpeTtaTb N OCYLLECTBAATb UMYLLIECTBEHHbIE
N NINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeECTN 0653aHHOCTK, BbITb NCTLLOM N OTBETYMKOM B

cyne.

CybbekTaMu npaBa OPUCMPYAEHLUNA CHATAET HE OIHMX TOJIbKO N0 AeN.
MpakTuyeckass He06XoAMMOCTb 3aCcTaBUa ee Co3AaTb Lenbl psf UCKYCCTBEHHbIX, BOODBparkae

KaTeropusa lopnan4eckoro anua — gaBseHne nctopudeckoe. Tak, y>xe so |l - 1 BB. oo H. 3.
topuctamn Pumckon pecnybnmnkm obcyxpnanacb naesa cylwecTBOBaHUA opraHm3saunm
(coto30B), obnagatowmx HepasnesbHbiM, 060CO6NEHHBIM MMYLLECTBOM (YaCTHble
Kopriopauun: Konaernn), BbICTynarowmx B rpaxagaHckom obopote oT coO6CTBEHHOIO
NMeHn (ropoackme obLLMHbI), CyLLeCcTBOBaHME KOTOPbIX B MPUHLMMNE HE 3aBUCUT OT
N3MEeHEHUN B COCTaBe UX Y4acTHMKOB. CaMO NoHATUE «lopunandeckoe nmuo» 6b1n1o
Hen3BeCTHO PUMCKUM IOPUCTaM, U ero CyLHOCTb UMW He nccsenoBanach, HO naes
pacWmpuTb KPYr CybbekToB YaCTHOro npasa 3a c4eT 0cobbiX opraHu3aumnin, BO3HUKNA
WMEHHO B PUMCKOM NpaBe.PnMckoe 4acTHoe npaso. Y4ebHuk / MNopg pea. npod. U. b.
Hosuukoro, W. C. lNepeTtepckoro. M., 2006. C. 115...

Mpwn BCen abCTPaKTHOCTWU, OHa NOABEPXEHA KOHKPETHbLIM U3MEHEeHNAM coobpasHo
KOPEHHbIM CABUIraM B COLIMAJIbHO-9KOHOMNYECKOM »XN3HN obuiecTBa. B cBA3mM C
hyHAAMEHTaNbHLIMU N3MEHEHNAMUN B CTPaHe, A4eOPMUPOBAHNEM SKOHOMUKUN U
OTHOLUEHNN COBCTBEHHOCTUK, CO3A4AHMEM HOBOW CUCTEMbI 3aKOHO4ATeNbCTBa BO3HUKIIA
o06bekTuBHasA NOTPEOHOCTbL B TEOPETUYECKON OLLEHKE, MpeXae BCero, Tex npaBoBbiX
KaTeropun, KOTopble BbIMOJHAOT POJib HECYLLUMX KOHCTPYKUWUIA, 06CNy XKMBatOLLMX
PbIHOYHOE X035INCTBO. K HUM OTHOCUTCS N KaTeropus opnandyeckoro nmua. NMoHnmaHmne
CYLWHOCTW N OCHOBHbIX €e NMPU3HaKOB MO3BOJISET pa3pellaTb MHOrMe NpoTUBOpPEYmBbIE U
CMOpPHbIE MPaKTU4YeCKMe CMTyaunm, KOTOpble BO3HUKAIOT Mexxay cybbekTamm
npeonpuHNMaTEeNbCKON AEeATENbHOCTN.



PaccmoTpuM HekoTopble n3 npobnem. KOpmnandeckoe nuuo npeacrasnseT cobon
opraHm3aumio, CoO34aHHYI0 N0 AbMU, MU OCYLLLECTB/IAILWYI0 OeATeNbHOCTb. B To Xe
BpeMS 3TO — rocyapCTBEHHO-NpaBoBoe obpa3oBaHMe, KOTOPOE BO3HUKAET NLLb Ha
onpeneneHHom CTyneHn pa3BuUTmns 4YacTHOW COBCTBEHHOCTU. PUMCKME IOPUCTLI HE
pa3spaboTanu NOHATUA LOPNONYECKOTO NNLA, HO Y>Ke 0bHapy>XmnBanm nNpusHaku
KOJIJIEKTUBHbIX 06pa3oBaHU (Kopriopauuin), Ybu JONrn He Bbinn gonramum nx
co3paTtenen. NMpnyem feAaTeNbHOCTb 3TUX OpraHu3aynm CpaBHUBaIN C LENCTBUAMU
oTaenbHbIX nuy. OTcioga 6epeT Havano «Teopusa pukunmn», pa3Butasa sBnocneactTsmm @.
K. CaBUHbW U OPYrMMN y4eHbIMU cpefHeBeKoBbsA. CyTb JAHHOWN TEOPUN COCTOUT B TOM,
4YTO MOCKOJIbKY, C O4HOMN CTOPOHbI, BOJIEN, CO3HaHMEM, T. €. cBoncTBaMu cybbekTa npasa,
obnafaeT TOJIbKO 4YenoBek, oTAesIbHas YesioBevyeckas JIMYHOCTb, @ C APYron XN3Hb faeT
MHOIMOYMNC/IEHHbIE MPUMEpPbI TOM0, KakK MMYyLLEeCTBEHHbIE NMpaBa NpuHagiexatT He
oTOes/IbHOMY YesloBeKY, a COol3y sitlofen, Kopnopauum, 3aKoHodaTesb NMpuU3HaeT 3a 3ToNn
Koprnopaunen CBONCTBa IMYHOCTK, cybbeKkTa. Mpu 3TOM 3aKoHOoAaTeNnb oTAaeT cebe
OTYeT B TOM, YTO KOprnopaumnsa IMYHOCTbIO BbITb HE MOXET, T. €. NnpuberaeTt K pUKUUN.
XoxnoB E. b.. bopoanH B. B. lNoHATHe topnanyeckoro nmua: CTopusa n coppeMeHHas
TpakToBKa. FocygapcTtBo 1 npao. 2004. Ne 9. C.151.. Ocoboe mecTo npu ob6oCcHOBaHMMK
NPUPOLbI OPNUONYECKOro /InLa 3aHUMaeT «opraHn4eckas Teopumsa» (0CHOBOMOJNIOXKHUK O.
MpKe), B COOTBETCTBUM C KOTOPOWN KOJNINEKTUBHbIE 06pa3oBaHUA KaK lopuandeckue nmua
HadensalTCca Ka4yeCTBaMun, CBONCTBEHHbLIMU (PU3NYECKUM NINLaM (TesleCHOCTb,
OYyXOBHOCTb). B nocnepywowem, B xoae pas3sntusa n oborawieHus, atTa Teopms
npuobpeTana peannucTnyeckme 4epTbl, Korga 3a obpaszoBaHMAMU NMPU3HaABaIUChL Liesb,
rnpaBa, B KOTOPbIX MPOABAAIOTCA UHTEPECHI K NpaBa Tex, KTo ux obpasyeT (P. epunHr)
Tam xe. C. 155..

CoBpeMeHHas UMBUINCTUKA KannTalNCTU4eCKUX CTPpaH HNYeM HOBbIM, NOXKaNyun, He
oboraTtunia o6beM Hay4YHOro NOHATUSA OPULNYECKOro NLA, XOTa N 3aukcmposana
onpefneneHHble CABUIM B €ro BHELHNX NPoaBAeHUNAX (KOMMaHun «0gHOro amua»,
«nepcoHnpmKaunm npeanpuaTmnm») 3eHnH U. A. F'pa>kgaHCKoe n ToOproeoe npaso
Kanntaanctmnyeckux ctpaH. M., 2006. C. 50 - 51..

OrpomMHyto paboTy, HanpaB/IEHHYIO Ha UCCNefoBaHNE 3TOr0 CJIOXKHOMO NPaBoOBOIro
WHCTUTYTa, NpoAenasa lopuanyeckas Hayka COBETCKOro nepmoaa, pesysibTaToM 4ero
ABUJINCb «TEopUs coumanbHon peanbHOCTU» (L. M. eHKNH), «Teopusa agMUHUCTpaunmn»
(KO. K. ToncTton), «Teopusa rocypnapctea» (C. . AcKkHa3unn), «Teopus KosnekTusa» (A. B.
BeHeOMKTOB) U HEKOTOpPbIE NX pa3HoBMAHOCTU NpakgaHckoe npaso. Y. 1./ Mopa pen A. T.
KannuHa n A. N. Macnsesa. M.: FOpucT, 2009. C. 110.. N HecMOTpSA Ha TO, 4TO B
YKa3aHHbIX HaY4HbIX KOHLUENUUAX HenocpenCTBEeHHO BbIACHAIOCh He NOHATNE



ropngn4eckKoro Jimda Kak TakoBoOro, a rnpasoBad rnpumpoga counaanctmn4eckoro
npeanpunaTnga Kak ropnanyeckoro Jnmua, nx 4eHHOCTb CTaHOBUTCHA o4yeBuaHOWN npu
ncarnegosaHMm wpngn4eckoro anua B NCTOPUHECKOM rJiaHe B rnpouecce ero
CTaHOBNEHNA, Pa3BUTUA, YraCaHNA N NCHE3HOBEHINA.

Kak nuwyT C. A. 3nH4YeHKo 1 B. A. Jlanay: «OCHOBHOW He4OCTaTOK Teopun
IOPUANYECKOro anua oCoUnanncTu4eckoro nepmona CoCTOUT B TOM, 4TO, BO-NepPBbIX,
MeTOL0JIOrM4eCKN HEBEPHO ObIJI0 MOHATO COOTHOLLUEHNE MEeXAY eANHUYHbBIM (N1uo,
BXOAsilee B opraHn3aumnio) n obwmm (Cammm opnanyeckmm anLom), BO-BTOPbIX, HE
BCKPbITbl 00 beKTUBHbIE MPUYNHbI BOSHUKHOBEHUSA IOPUANYECKOr0 NLa U UX «NOAPbIB»,
«paspyLlieHne» B yCJIOBUAX MOHOMOJIMCTUYECKOro KannTana n B nocnenyoLlnmn
nocTKkanuTaancTu4yeckmm nepmnon» 3nH4eHko C. A., Jlanay B. A. CybbekT
npeanpuHMMaTesibCTBa Kak opuanyeckoe nuuo// Nocymapctso u npaso. 2007. Ne7. C.
51.. Opngnyeckoe nMuUo Ha paHHeM 3Tare CBOero CTaHOBJIEHUA ABNAMIOCL OLHOW U3
cTyneHen obobLiecTBNEHUSA UHOMBUOOB — HOCUTENEN YaCcTHON cOBCTBEHHOCTHN,
BbI3BAHHOIM0 06 BbEKTUBHBLIMK NpoLeccaMu pasBuTNA NPON3BOACTBaA. [IPUMEHNTESNBHO K
pabcTBy K. Mapkc onpenenun opnanyeckoe Nnuo Kak obMeHnBaoWwWmMncs nHAMBMA. 3Tu
obMeHuBawLWwmecs nHamsuabl obnaganu opnamnyeckon csobonom n paBeHCTBOM.
ObLiecTBeHHas CBA3b NMPU TakKMX YCNOBUAX CKAaablBanacb nMwb B obMeHe, 3a
npegenaMmn KoToporo cybbekTbl 060C06/1€eHHOr0 nMyLLLeCcTBa ABASINCE HOCUTENAMN
npaBa cobCTBEHHOCTMW.

C pa3BuTUEM X035NCTBa, 06beaNHEHNIN PEMECIIEHHMKOB, LLEPKOBHbIX OpraHmn3auni v
Ap., Tpyo v ero pesynbTaTbl Npuobpetanm ob6obLecTBNEHHbIN BN, 00LWLEeCTBEHHbIe
CBSA3U CKNaAblBaJIMCb 30ECh Y>Ke& He MeXAy YaCTHbIMN COBCTBEHHMKaMW, a
obbveguHeHnamm nuy. MNMocnegHne ecTb NPOAYKT OTHYXKAEHUNSA CYLLLHOCTHbIX CUJ
WHONBMAOB, KOTOPbLIN NpnobpeTaeT camocToATeNbHOE BbiTNe, B TOM YMUCae U MNo
OTHOLLEHMIO K ero cospgatenam. KOpmandyeckoe AnLo B HYACTOM Buae eCTb NpaBoOBoOe
Bblpa>KeHune, opopmsieHne B 06LLLECTBEHHbLIX OTHOLWIEHNAX (0BMeH) accouMmMpoBaHHOM
YaCTHOW COBCTBEHHOCTMN.

Kak BMOHO, lopnanyeckoe I1Lo B KJlaCCNYECKOo CBoe (hopMe XapaKTepm3oBaioCh
cneayrouwmmm nNpn3HakaMm: OHO BbipaXkasio FPynnoByko YaCTHYO COBCTBEHHOCTb;
ABNANOCh IOPNANYECKNM 3aKpensieHnemMm 060cobneHHOCTU AaHHON FPYyNnoBON
COBCTBEHHOCTU HE TOJIbKO OTHOCUTENLHO APYruXx CybbekToB 06LLIEeCTBEHHbIX
OTHOLLEHNN, HO 1 TeX, KTO co3aaBas 3To obpa3oBaHMeE; OXBaTbiBaJ10 BCIO €ro
06WEeCcTBEHHYIO MMYLLIECTBEHHYIO AEATENbHOCTb, T. €. 06MeH. O6LWNMN SKOHOMNYECKUMU
YyCNOBMAMU AN NPOSABAEHUSA 3TUX CBONCTB OblNI TOBAPHO-OEHEXKHbIE OTHOLLIEHUSA B
obuwecTBe. NMpninHa Npmn3HaHMsa 3TUX obpasoBaHNN PUKTUBHLIMK CBA3aHa C TEM, 4TO



Hay4Has MbICJIb OCTaHOBUNACh Nepes HeobXooMMOCTbIO MPOU3BECTUN BOCXOXKAEHNE OT
3MMNUPUYECKN KOHKPETHOro K abctpakTHoMy. OTTOro topuanyeckoe nLo Hagensanocb
CBOMCTBaMU 4enoBevyeCcKon JIMYHOCTU (BOSIA, CO3HAHME, TeNIeCHOCTb U T. 4.).
MaKCcManbHOro YpOBHS CBOEro pa3BUTUSA IOPUANYECKOe TNLO0 LOCTUMS10 B
[OMOHOMOJINCTUYECKMIN Nepuos pa3BuTUSa Kkanutana. OHO BbIMOJHANIO PYHKLUIO Ha
MarmncTpanabHON JTMHUN Pa3BUTUSA YaCTHOM COBCTBEHHOCTU: B KOHLEHTpauum n
LeHTpam3aumnm CrycTKoB 4esloBe4eCcKoro Tpya Kak ToBapoB, KannTasios.

O4HaKo y)xe Ha CTaAun MOHOMOJIMCTUYECKOro Kanntana, obHapyxumnsaet cebs un
obpaTHaa TeHAeHUMA — geneHne n obocobneHne oTheNbHbIX YacTen KanuTana B
paMKax o4HON cCOBCTBEHHOCTW, 3aKpeneHHbIX B OpraHn3aLMoHHO-NPaBoBonN hopme
topuanydeckoro nuua. Yysnuno A. B. Xo3ancTeeHHOW npaBo 3apybexHbix cTpaH. Kues,
2005. C. 32..

Ha nameHeHve npupoabl OPUANYECKOro NnLa CyulecTBeHHbIM o6pa30M noBJINAJIO N
rocyaapcCctBoO — He TOJIbKO KakK COBCTBEHHMK 3HAYUTENbHbIX nMyLwecTB, HO rnpexmpae
BCEro Kak opraH yrpasJsieHUd n peryamnposaHmnsd pbiIHOYHOIo X038MNCTBAa.

B 3TMX HOBbIX YC/IOBUAX CO BCEN O4EBUOHOCTLIO OPNAMNYECKOE NNLO0 KaK MOHATME
dokycmpyeT B cebe npoTnBOpEYNS U TEHOEHUNN PAa3BUTUS HE TOJIbKO
NnpPaBoCyb6bLEKTHOCTU, HO N NpaBa YaCTHOM COBCTBEHHOCTU, a TakXXe APYrnxX NHCTUTYTOB
4aCTHOro npasa.

PaccMOTpuUM (pyHKL NN, KOTOPbIE BbIMOJIHAET UHCTUTYT IOPUANYECKOro nnua.

Bo-nepBbiX, 3TO 0hOopMEeHNE KONJIEKTUBHbBIX UHTEPECOB. MHCTUTYT I0pUANYECKOro anua
onpeaeneHHbIM 06pa3oM opraHM3yeT, ynopaaodYnBaeT BHYTPEHHNE OTHOLLIEHUS MeXay
yYacTHUKaMM I0puaNYeckoro nuua, npeobpasys nx BoJItO B BOJKO OpraHM3aLnm B LESIOM,
No3BOJISIS1 €M BbICTYNaTb B FpaKAaHCKOM 06opoTe 0T COBCTBEHHOIO UMEHM.

Bo-BTOpbIX, 06beanHeHne Kanntanos. KOpuanyeckoe nnLo, B o0cobeHHOCTM Takas ero
Pa3HOBUAHOCTb, KakK akKLMOHepHoe 00l ecTBO, ABASETCA ONTUMasIbHOW hOpPMOW
NOJZITOBPEMEHHOW LEeHTpanm3aLnum KanmTtanos, 6e€3 4Yero HeMbICZIMMa KpyrnHoMacLliTabHas
npeanpuHUMaTeNbCKasa AesaTeNbHOCTb.

B-TpeTbux, orpaHn4eHmne npeanpuHUMaTeslbCKOro pucka. KOHCTpYKUNA 1OpUaNYecKoro
NnUa No3BoJIIET OFPAHNYNTb UMYLLLECTBEHHbIN PUCK Y4aCTHUKa CYMMOW BKlaga B
KannTan KOHKPEeTHOro npeanpuaTus.



B-4yeTBepTbIX, yNIpaBAeHne KanmtaaoM. NHCTUTYT IOPpMANYECKOro Nnua co3naeT
OCHOBaHusa anga 6onee rubkoro NCNosib3oBaHUA KannTana, NpuHagjexauwero ogHomMy
nnyy (B TOM 4yucne — rocygapcTBy), B pa3/IMYHbIX chepax npeanpuHUMaTebCKON
neatenbHoCcTU. OrnakeHHoe 3aKkoHo4aTeNIbCTBO O KOPUANYECKMX Nnuax (npexxne Bcero
aKLUMOHEepHOoe 3aKOHO4ATEeNbCTBO), LEHHbIX ByMarax n bup>xax cCnyXmuT ogHUM 13
CPeACTB ynpaBJ/ieHUs KanuTaJlaMu B MaclwiTabax BCEN CTpaHbl M MO3TOMY SABJIAETCS
MOLLHbIM (DaKTOPOM CaMOpPEry/MPoOBaHNSA, CaMOOpPraHn3aLmn pbIHOYHOWM SKOHOMUKM,
cnocobCcTBYET MHTEPHALUMOHANM3aLUMNN XO3ANCTBEHHOWN XN3HN.

1.2 NMpu3Haku lopMandYecKoro aumua

Mpu3HaKM IPUONYECKOro NnLa — 3TO Takue BHYTPEHHE Npucylline emy CBOWCTBa,
Ka)X[0€e N3 KOTOpPbIX HEOBX0AMMO, a BCe BMEeCTe — AO0CTaTOYHbI A1 TOro, 4Tobbl
opraHmM3aumsa Morsa nNpusHaBaTbCs Cy6bEKTOM rpa’kAaHCKOro npasa. B 3TOM KOHTeKCTe
C/I0BO «MNpPU3HaKM» ynotpebnaercs B 6osee y3KoM CMbIC/e, 4YeM 0ObIYHO, U 3TO
COOTBETCTBYET NPaBOBON TPaANLNN.

Bce topuanyeckmne nuua B Poccnm NpoxoasT rocy4apCTBEHHYO perncTpauuto,
nonasnsouwee nx 60NbWNHCTBO MMEET NevyaTn N OTKPbIBAaeT cyeTa B BaHKax, 04HAKO
BCE 3TU BHeLIHNEe aTpubyThbl HE OTPaXKatoT CYLLHOCTU IOPUANYECKOro nnua. B camom
nene, o6s13aTeNbHON rocyapCTBEHHOM perncTpaunm nogyexaT U rpakaaHe-
npeanpuHUMaTeNun, U HEKOTOPble HENPABOCYObEKTHbLIE OpraHu3auum (T. e. He UMeLLme
CTaTyca opuan4yeckoro auua), HanpuMmep uanaibl U NpeacTaBUTENbCTBA MHOCTPAHHbIX
KoMnaHnn. OHM Tak>Xe MOryT MMEeTb CBOW NevyaTu n 6aHKOBCKUE cYeTa, HO
IOPUANYECKMMUN NNLL@MM OT 3TOr0 HE CTAHOBSATCS.

NpaBoBas LOKTPUHA TPAAULMOHHO BbliAeNdAeT YeTbipe OCHOBOMOJ1araowmx npnusHaka,
Ka)XAbI N3 KOTOPbIX HEOOX0AMM, @ BCe€ B COBOKYMHOCTU-A0CTATOYHbI, 4TOObI
opraHm3aumsa morna bbiTb NpM3HaHa CybbeKTOM rpa>kgaHCKOro npasa, T. €.
topnanyeckmum nmuom. NpaxgaHckoe npaso: Y4ebHuk. Y.1. 34. 3-e, nepepab. u gon. /
Mop pen. A. . Cepreesa n 0. K. ToncTtoro. M.: 2007. C. 124. .

1.3 OpraHM3auMOHHOE e UHCTBO

Mo3B0oJISIET peLllaTbh NPakKTUYECKNE, TEKYLLME U CTPAaTErnyeckmne 3agadm passinyHoro
XapakKTepa: UMYLLIEeCTBEHHbIE, FrpaXkAaHCKO-NpaBoBble (KakK BMA couManbHbiX 3aaa4). OHK
pelaTca NyTemM co34aHuns ynpaBaeH4YeCcKnX CTPYKTYpP, BHYTPEHHUX 1 060C0o61eHHbIX



nogpasgeneHnn. eatesnbHOCTb lopanua, PYHKUUN, CTPYKTYpa OTpa>kaloTcs B
YCTaBHbIX, Y4peaAnUTENbHbIX OKYMEHTaXx, 06LMX NOSOXKEHUSAX, YCTaBax, OTHOCSALLMXCA K
opraHusaumnsam onpegeneHHoro snga (FK PO cT. 52).

YypenuTtesbHble OKYMEHTbI cogep>xaT, MOMMMO HaMeHOBaHUA:

e IOPNONYECKNI aapec;

e MepeYyeHb OpraHoB ynpaB/aeHUsa N NX QYHKLUN;

e OMUCbLIBAIOT AEATENIbHOCTb IOPANL, UX 3a4a4U N Lenu;

e NHbIE PEKBM3NTLI, HEOBX0ONMbIE MPU3HAHUSA OPAMLA €ANHbIM LEeSbIM.

OHN hopMaibHO BbIPa>katoT 3TO €4MNHCTBO.

2) Hannyune o6ocobneHHOro nMyLLecTBa, KOTOpoe Co3aaeT MaTepuasibHyo 6a3sy
NeAaTeNbHOCTU KONINeKTUBHOro obpasoBaHus. Jllobas npakTuyeckas aeaTesibHOCTb
HeMbICIMMa 6€3 COOTBETCTBYOLIMX MHCTPYMEHTOB: NMPeaAMEeTOB TEXHUKWN, 3HAHUNA,
HaAKOHEeL, NPOCTO AeHeXHbIX cpeacTB. ObbeanHEeHNE 3TUX NUHCTPYMEHTOB B OAUH
NMYLLIECTBEHHbIN KOMIMJIEKC, MPUHAANEXALLWUA OaHHOW OpraHmn3aumn, N oTrpaHn4yeHmne
€ro oT UMYLLECTB, NpMHaANeXalWmx ApyruM nnuuam, N HasbliBaeTCs UMYLLLECTBEHHOWN
060Cc061€HHOCTbIO LLPUANYECKOr0o N1La.

CtaTtba 48 TK B N.111 KoMmMeHTapum K Npa>kgaHCKoOMy KogeKkcy Poccnnckon depepaumnm
YacTu nepson (noctaTenHbin). / OTB. pen. O. H. Cagukos. M.: UHOPA-M, 2009. CT. 48.
haeT onpefesieHne pUANYeCcKoro avua, Ho 3TOo onpeaesieHne nopoXKaaeT pas/inyHble
TOJIKOBaHMSA MOHATUA UMyLLEeCTBEHHON 060cobneHHOoCTN.

Tak, nog UMyLLeCTBOM MOXXHO NMOHMMaTb TOJIbKO BELUW, @ 3Ha4YUT, OTCYTCTBUE BeLlen B
cobCcTBEHHOCTU, onepaTUBHOM yrpaBieHUN NN XO03ANCTBEHHOM BeJeHUN opraHmn3aunm
NpenATCcTBYET NPU3HAHUIO ee tpnan4yecknum nnuyom. C Apyron CTOPOHbI, B MOHATME
nMyulecTBa Hapagy C BeWwaMm MOXKHO BKIIOYNTb 1 0bs3aTeNbCTBEHHbIE NpaBa. Beab
MOryT CyLeCTBOBaTb U Takue opugnyeckme amua, BCe MMyLLEeCTBO KOTOPbIX
ncyepnbiBaeTCcs cpeacTBamMm Ha 6aHKOBCKOM cyeTe 1 apeHayeMbiM noMelleHnem. Obe
3TN No3nummn obbeanHAET TO, YTO Han4me nmyulecTtsa (NoHMMaemoro 6osee NN MeHee
LWMPOKO) paccMaTpuBaeTCsa Kak Heobxoammbln aTpubyT topngmnyeckoro anua. Ho
MPU3HaKOM LOPUANYECKOro nLa ABNSETCS, cCKkopee, He Haan4dme obocobneHHoro
NMyLLeCcTBa, a Takon NMPUHLMM PYHKLMOHUPOBAHUS OpraHnu3aunum, Kak nMyLecTBeHHas
060c06/1eHHOCTb.

KOpnonyeckoe MU0 B TeYEHNE KaKOro-To Nepuoaa BpeMEeHN MOXKeT BoobLe He
obnagaTb HUKAKNM nmMyLiectTBoM, Kak Obl LWIMPOKO Mbl €ero HM TpaKToBasu. Tak,



D0/bLWINHCTBO HEKOMMEPYECKNX OpraHn3aunm Ha Apyron AeHb nocse co34aHuns He
MMEeIT HUM Bellen, HKU NpaB TpeboBaHus, HU TeM Bbonee obsa3aTenbCcTB. Bes
nMyLLecTBeHHas 060COBNEHHOCTb TakKUX LOPNANYECKNX NNL 3aKI04aeTCa NnWb B UX
cnocobHocTn B NnpuHumne obnagate 060COONEHHBIM NMYLLLECTBOM, T. €. B UX
CrMocobHOCTM BbITb €AUHCTBEHHBLIM HOCUTEsIEM €4UHOM0 CaMOCTOATESIbHOIO
HepacC4Y/1I€HEHHOro MMYLLLECTBEHHOI0 NpaBa TOro Win UMHOro BMuAaa.

CTteneHn nmyuiectseHHom 060CcobN1eHHOCTM nMyecTBa y pa3/In4yHbIX BUOOB
OPNONYECKMX NINL, MOTYT CYLLLECTBEHHO pa3nmyaTbCs. Tak, X039NCTBEHHbIE
ToBapuwecTBa n obuwecTsa, koonepaTuebl 061afalT NpaBoM COBCTBEHHOCTN Ha
npuHagsiexatwiee MM NMMyLLLECTBO, TOr4a Kak YHUTapHbIe nNpeanpuaTma — Nnlb NpaBoM
X039NCTBEHHOI0 BEAEHUSA UK OonepaTUBHONo ynpasneHnsa. OgHako B ob6onx cnyvasx
BO3MOXXHOCTb BJlafe€Tb, M0JIb30BaTbCSA N pacrnopsa»>XaTbCA UMYLLECTBOM FOBOPUT O TaKOW
cTeneHn 060CcobNEeHHOCTM MMyLLEeCTBa, KOTOPasa A0CTaToO4YHa A8 NPU3HAHWUA OAaHHOro
coumanbHoro obpasoBaHUa LLPNANYECKMM NINLOM. BycbirnH B. A.
MpeonpuHnmaTtenscTso. M.: leno, 2009. C. 134. .

Takum obpa3oM, nmyuiecteeHHas 060cobneHHOCTb NpucyLla Bcem 6e3 NCKIYEHNS
IOPUANYECKUM NTNLLAM C CAMOr0 MOMEHTA UX CO3ZlaHus, Torga Kak nosiBneHue y
KOHKPETHOro iopuan4eckoro amua o60cobneHHoOro nMyLLLecTsa, Kak npasuio,
NPUYPOYEHO K MOMEHTY (DOPMUPOBAHNS €ro yCTaBHOro (CK1afo4Horo) kanmuTana. Bece
NMYLLIECTBO OpPraHM3aLmnm yYnTbiBAaeTCSA Ha ee caMocToaTesibHOM BanaHce uan
NPOBOANTCS NO CAaMOCTOATENIbHOM CMeTe pacxodoB, B YEM N HAXOAUT BHelLUHee
nposiBNeHne nmyuiectTeeHHas 060cob6s1eHHOCTb AAaHHOMO KPUANYECKOro nLa.

NepcoHaNnbHbLIN COCTaB YY4aCTHUKOB HECKOJIbKUX IOPUANYECKUX JIUL, U X OPraHoB
ynpaBJieHUs, paBHO KakK N X KOMMNETEeHL NS, NOPON MOryT MOJIHOCTbIO COBMagaTh,
MO3TOMY C YHACTO OpPraHM3auMOHHOW TOYKUN 3PEHNS UX TPYOHO pa3rpaHnU4nTb. B aTOM
c/Qlyd4ae MMEeHHO NMYLLLeCTBO, NMpuHagnexatlliee aHHOMY lopuanyeckomy auuy, N ToNbKO
eMy, oTAes/IeHHOe OT MMYLLLEeCTB BCexX APpYrux opngndecknx nuL, no3soasdeT TO4YHO ero
naeHTuuunpoBaTh.

3) MpuHUMN CaMOCTOATENIbHOW rPaXK4aHCKO-NPaBoOBOMN OTBETCTBEHHOCTU IOPNONYECKOrO
nvua copmynmpoBaH B cT. 56 K. CornacHo 3ToMy npaBuly y4aCTHUKU UK
COBCTBEHHMKM MMYyLLLEeCTBa IOPUANYECKOro nLa He oTBeYatoT no ero obasaTenbCcTBaM, a
lopuanYeckoe N0 He oTBevaeT no obsa3aTenbCcTBaM nepBbiX. IHbIMM CnoBaMu, Kaxkaoe
topngnyeckoe SIMLO CaMoCTOATE/IbHO HeCeT rpa)KaHCKO-NPaBOBYO OTBETCTBEHHOCTb MO
CcBOMM obfA3aTenbCTBaM.



Heobxoavmon npennocbl/IKON TaKOW OTBETCTBEHHOCTU SABMISETCA Hanu4ue y
topuanyeckoro nmua o06ocobseHHOro nMyLLLEeCTBa, KOTopoe Npu HeobxoonMMoCT MOXKeT
CNYXXUTb 06BbEKTOM MNPUTHA3aHUN KPeanTopoB. ButpsaHckmn B. NoHaTHe 1 hopmbl
rpa>k4aHCKO-NpPaBoOBOMN OTBETCTBEHHOCTU lopuanydeckmnx nuy // 3akoH. 2007. Ne 12. C. 5..

4) BbICTynsieHue B rpa>kgaHckom obopoTe oT CO6CTBEHHOI0 MMEHN O3Ha4YaeT
BO3MOXXHOCTb OT CBOEro MMeHu npuobpeTaTb MU OCYLWECTBAATb FrpaXkKAaHCKMe npaea un
HeCcTn 0653aHHOCTU, @ TakKXXe BbICTyNaTb UCTLOM 1 OTBETYMKOM B Cyae. ODTO — UTOroBbIN
MPU3HaK IPNONYeCcKoro nua N 0GHOBPEMEHHO Ta Leb, pagn KOTOPOMN OHO U
cospaetcs. lyxHo H. A., UBakuH B. U. NoHATHe 1 BNUAbI OPpNANYECKON OTBETCTBEHHOCTH
/I[TocypapcTBo u npaso. 2010. Ne6. C. 13.. Hann4me opraHn3ayMOHHOW CTPYKTYpPbl U
ob6ocobneHHOro nmyuLecTsa, Ha KOTopoM basnpyeTca camocToATeIbHas
OTBETCTBEHHOCTb, KaK pa3 1 NMo3BOJIST BBECTU B Fpa)KAaHCKNN 0bopoT HOBoOE
obbeanHeHMe Nuy, N KanntanoB — HOBOro cybbekTa npasa.

Ncnonb3oBaHMe opnanydecKknm amLom cobCTBEHHOrO HAMMEHOBAHNS MO3BOISIET
OTJIN4HNTL €ro OT BCEX NHbIX OpFaHI/I3aLI,I/II7I n NMNO3TOMY ABNAETCA Heobxoanmonm
I'Ipeﬂ,I'IOCbIJ'IKOVI I'pa)K,EI,aHCKOVI I'IpaBocy6'I:>EKTHOCTI/I pnand4eckoro Jnua.

Takum 06pa3om, B pOCCUNCKOM Fpa>kJaHCKOM MpaBe lopnanvyeckoe nmuo — 3To
NPWU3HaHHas rocyfapCTBOM B KavyecTBe cybbekTa npaBa opraHm3auns, Kotopas
obnapaeT 060c06N1EHHBLIM NMYLLLECTBOM, CAMOCTOSATE/IbHO OTBEYAET 3TUM UMYLLECTBOM
no cBomM ob6si3aTeNlbCTBaM M BbICTYMNaeT B FPaaHCKOM 0bopoTe OT CBOEro MMEHMU.

Hapsany c opraHmsaunsamu, obnagatowmmm npasamm lopnanyeckoro amua, B
06LWLEeCTBEHHON XWU3HN YHAaCTBYIOT U pPa3/IN4yHble 06beaAnHEHNSA, HE ABAAOLMECS
cybbekTamum npaBa. B 3TOM KayecTBe MOryT BbICTynaTb, Hanpumep, NpogCcoto3bl, NX
obbvenunHeHmna (accounaunmn), NnepBnYHbIE MPOKMCOO3HbIE OpraHn3aLnmn, HEKOTOPbIE
obuiecTBeHHble 06 beANHEHNS U PESINTNO3HbIE TPYMMbl. [IpY 3TOM CaMn YNEHbI
OopraHmM3aumMn pewatT, 3aperncTpmpoBaTh M €e B BUAE 1opnanyeckoro amua nim
OrPaHNYNTLCA 0EeATEeNbHOCTbIO B KaYyecTBe HedhopMasbHOW rpynnbl, «kayba no
NHTepecam». B nocnegHem ciy4yae MOXXHO roBOpUTb NGO 0 COBMECTHON OeATEeNIbHOCTU
Y/1eHOB HEMPaBOCYOBbLEKTHOWM rpynnbl, KOTOPas peryanpyeTcss HOpMaMm O MPOCTOM
ToBapuuiecTse (cT. 1041 - 1054 IK), nnbo o neAaTenbHOCTU, HaxoasaLwencs soobuie BHe
chepbl NPaBOBOro peryanpoBaHuA.

Il. Buabl opuanyeckKux nuu,



2.1 Knaccudpukauma iopuamieckKux auu,

tOpuanyeckoe nuuo, ABMSACH BECbMa CJIOXKHbLIM NO CBOEWN NpupoLe NpaBoBbIM fBJIEHUEM,
MOXXeT pacCMaTpPmUBaTbCA B CaMbIX Pa3JINYHbIX acnekTax. [103TOMy N pa3nnyHbIX
KNaccuukauuim lopnamnvyecknx Ny MoxeT ObiTb TeM bosblLle, YeM LLMpe nepeYveHb
IOPULANYECKUX NIUL, U YEeM 3HAYUTesIbHee OTINYNA OOHUX OpraHnu3aunm oT ApYyrux.
paxpaHckoe npaBo. Y. 1./ Mop pen A. I'. KannnHa u A. . Macnsesa. M.: KOpucT, 2009.
C. 129..

KOpnonyeckne nmua MoryT KinaccudpmunpoBaTbCA:

no chbopmMaM co6CTBEHHOCTU. B 3aBUCUMOCTUN OT hopMbl COBCTBEHHOCTH, NieXKalllen B
OCHOBE IOPUANYECKOro NNLA, BbIAENSAIOTCS FOCyA4apCTBEHHbIE N YAaCTHbIE
(HerocynapcTBeHHbIe) puandeckme nuua. K yncny rocygapCTBeHHbIX (B LUMPOKOM
CMbIC/IE, T. €. BKJIOYas U MyHULMMNANbHbIE) OTHOCATCS BCE YHUTAPHbIE NpeanpuaTus, a
TaK)Xe HEKOTOpPbIE Y4YpexAeHUS. 3HaYeHNEe TAaKOro AesIeHNs CTAHOBUTCS MOHATHbIM,
€C/IN Y4eCTb, YTO FroCcydapCTBEHHbIe puandeckne nmua (oake KoOMMep4eckoro
XapakTepa) C He06X0AMMOCTbIO A0/KHbI NpecsiefoBaTb 06Llerocy1apCcTBEHHbIE
NHTEpechl, 4emM 1N obycnoBanBaeTca cneundgmnka nx NPaBoBOro peryanpoBaHus. B
NAHHOM KJTaCcCUUKALMN MOXKHO YCMOTPETh MPSMYIO aHaNOrnio C NPUHATBLIM 3a pybexxom
NeNleHeM opraHu3aUnm Ha lpuanyeckme nmua nybanyHoro n YacTHOro npasa.

Mo uenaMm OeaTesibHOCTU. KoMMepyYeckmne n HeKoMmMmep4deckme opraHmsaumnm
pa3nensaTcsa No TOMY, KAKOBbl OCHOBHbIE LesIn NX OeSTeNIbHOCTU: N3BJie4eHune
npunbbINKn, a TakXXe ee pacnpenesieHne Mexay yd4acTHuKamu, nmbo nHole uenu, He
CBsi3aHHbIe C NpeanpuHMMaTenbCTBOM. 1o obwemy npaBusly, HEKOMMeEpYecKumne
opraHu3aumm BnpaBe OCyLWeCcTBAATb NpegnpuHUMaTENbCKYIO AeATe/IbHOCTb JIMLWb
MOCTOJIbKY, MOCKOJIbKY 3TO HEOOXOAMMO A1 OOCTUXKEHUSA UX YCTaBHbIX Lenen. MNpun 3Tom
OHW He BMNpaBe pacnpenenaTb Noay4YeHHYo Npubbib MexXay CBOMMU y4acTHUKamum (. 1
cT. 50 ITK).

Nno COCTaBy yypeauTenen. B 3aBMCMMOCTN OT COCTaBa y4ypeanTesnen MOXXHO BblAeNnsaThb:
lopuanyYeckue nuua, y4peanTensaMmn KoTopbIX MOFyT BbICTYMaTb TOJIbKO lOpuamnyeckme
nnua (cot3bl 1 accoumaunm), ToNbKO FroCcyAapcTBO (YHUTapHbIE NPeanpusaTmus u
rocyoapCTBEHHbIE KOpropaLun) nnm xe ntobble, 3a 0TAe/IbHbIMU UCKJTIOYEHUAMN,
cybbekTbl NpaBa (BCe oCTasibHble opuandeckmne nmua).



No XapaKTepy NpaB y4aCTHUKOB. Pa3/INYHbIA XapaKTep npaB Y4aCTHUKOB B OTHOLLEHMWN
NMYLLLECTBA IOPNANYECKOro NMLa NO3BONAET BblIAENTD:

— OopraHu3auun, Ha UMYLLLEECTBO KOTOPbLIX yYpeanTenn NMMeT NpaBo COBCTBEHHOCTU UK
NHOE BELLIHOE MNPaBo: FroCyAapCTBEHHbIE U MyHULMMNANbHbIE YHUTAPHbIE NPeanpuaTus, a
TaKXe y4ypexxaeHuns;

— OpraHm3aunm, B OTHOLLEHUN KOTOPLIX NX YY4AaCTHUKN nMeloT oba3aTeNlbCTBEHHbIE
npaBa: X035NCTBEHHble TOBapuULLLECTBa 1 0bLlecTBa, KoonepaTuBbl, HEKOMMepPYECKmne
napTHepCTBa, rocygapCTBEHHbIE KOpropauuy;

— OpraHm3sauunn, B OTHOWEHNN KOTOPbLIX NX YHAaCTHUKN HE NMEKT NMYLLLECTBEHHbLIX MNpPaBb:
obuiecTBeHHble 06beANHEHSA, pennrno3sHble opraHnsauunmn, poHabl, obbeanHeHuns
ropngnyecknx amu n aBTOHOMHblIE HEKOMMepYeCKne opraHmsauyunn.

B 3aBMCMMOCTW OT 06beMa BeLLHbIX npas opraHmM3sauyunn. B 3aBucumMocTm ot ob6beMa npas
CaMoro opmnan4eckoro Jinua Ha ncroJibsyemoe mnMm nMmyLectBo MO>XXHO pa3JindaTb.

— lopnagn4eckKkne Jinua, obnapatouwme npaBoOM OMNepaTmMBHOIO Yy MNpaBJZieHNAd Ha
NMMyLLeCTBO: yHpeXxaeHNAa N Ka3eHHbIE MpeanpunaTna,

— opuanyeckne nuua, obnagawoLlime npaBoM Xo3aMCTBEHHOrO BEAEHUSA Ha UMYLLLECTBO:
roCcygapCTBEHHbIE N MyHULUMaNbHbIE YHUTapHbIe NPeanpuaTus (KpoMe Ka3eHHbIX);

— lopuanyeckue nuua, obnagatoume npaBomMm CO6CTBEHHOCTM Ha MMYLLIECTBO: BCE Apyrve
lopuanyeckue nuua.

B 3aBMCUMOCTU OT JINYHOI 0 WIN NUMYLLLECTBEHHOIr0 y4acTusA. X03MCTBEHHbIE
ToBapuLwecTBa 1 obwecTBa MOXKHO KJlaccumunmpoBaTb N0 TOMY, 4TO Bonee Ba)KHO AN
Y4aCTHUKOB: 06begnHeHne Nx NNYHbIX YCUINN AN LOCTUXKEHUSA nNpeanpuHUMaTebCKUX
uenen (ToeapuwiecTtsa) nnm obbeanHeHne kanmTanos (obwecTsa). Hapagy ¢ 3Tum no
CTeneHu yBenmyeHnsa npeanpuHMMaTesIbCKoro pucka y4aCcTHUKOB X03AMCTBEHHbIe
obLwecTBa 1 ToOBapuLeCTBa MOryT BbICTPAMBaTbLCA B CefyOLLY0 LEenoYKy: NoJIHoe
TOBapuLEeCTBO, TOBApPULLLECTBO Ha Bepe, 0bLLecTBO C AOMOSIHUTEIbHOMN
OTBETCTBEHHOCTbIO, 06LWEeCTBO C OrpaHNYEeHHON OTBETCTBEHHOCTbIO, aKLLMOHepHoe
obuwecTso.

no nopsaky obpasoBaHus. Mopanok Co34aHNS OPUANYECKOT0 NMLA TaKXXe MOXeT
BbICTYMNaTb B KAa4YeCTBe KPUTEepPUs KacCUpUKaLmn: B TAKOM CJlyyae lopuanyeckme nmua
nensTcs Ha obpasyeMble B pa3pelnTesbHOM U HOPMaTUBHO-IBOYHOM NopsiaKe.



Mo COCTaBY yYpeauTesibHbIX AOKYMEHTOB. 0 COCTaBy yYpeanTesbHbIX JOKYMEHTOB
pa3rpaHnyYMBalOTCS AOrOBOPHLIE OPUAMNYECKNE NNLA — XO3SNCTBEHHbIE TOBAapULLECTBA,
[OrOBOPHO-YCTaBHble — 06LLeCTBa C OrpaHMYe€HHOM UM AOMNOJIHUTESIbHOWN
OTBETCTBEHHOCTbIO, aCCOLMALIMN 1 COO3bl, @ TakXXe YCTaBHble lopuandeckmne nuua.

2.2 X03AMCTBEHHblIe ToOBapuLiecTBa n obwiectBa

X03ANCTBEHHbIE TOBapuULLEeCTBa 1 obLecTBa — 3TO poaoBoe noHATue, obo3Havatowee
HECKOJIbKO CaMOCTOATEJIbHbIX BUAOB KOMMEPYECKUX IPNANYECKMX Nuul, obwmnm gns
KOTOPbIX ABAAETCA TO, 4TO UX YCTaBHbIN (CKNaA04YHbIVM) KanuTan pasgenseTcsd Ha 40au.
NMeHHO 3TO oT/AIM4aeT X03ANCTBEHHbIE TOBapuLecTBa 1 obLecTsa oT ApYyrux
KOMMepYeCcKnx opraHnsaunn. KawaHunHa T. B. X0349NCTBEHHbIE TOBapULLECTBA U
obuiecTBa: NpaBoBoOE peryanpoBaHmne BHYTPUPUPMEHHON OeATENbHOCTU. Y4ebHuK ans
By3oB. M., 2007. C. 16. .

MpaXKgaHCKMM Kogekc PO npegycMmaTpmBaeT AOCTAaTOYHO LWWMPOKNUIA CNEKTP NpaBOBbIX
hOpPM KOJIIEKTUBHOIO XO03AMCTBOBAHUSA, KOTOPLIN OTBEYaeT Kak COBPEMEHHbIM
MeXXAYHapOLHbIM CTaH4apTaM, TakK U 0Te4eCTBEHHbIM 3KOHOMNYECKUM peasinsaMm.
OpraHm3aunoHHO-NpaBoBble (POPMbl XO3ANCTBEHHbIX TOBapULWECTB Uan obuiecTs
CrnocobHbl 06CNy)XMBaTb MHTEPECHI U UHAWBUAYAJIbHbIX KOMMEPCAHTOB, U MaJbIX
CeMEeWNHbIX KOJIJIEKTUBOB, U TMFAaHTCKUX FPYNn HE3HAaKOMbIX APYr C APYrOM aKLMOHEPOB.

X03ANCTBEHHbIE TOBapumwecTBa B pOCCVII7ICKOM 3aKoHOOaTeJIbCTBE NMNOHNMAOTCA KaK
OOroBopHble 06beanHeHN HECKOIbKUX NnL, 419 COBMECTHOro BeaeHus
I'Ipeﬂ,l'lpl/lHI/IMaTeJ'leKOVI AeATeNbHOCTN Nog o6WMM NMeHeM.

X039nCcTBEHHbIe obuwecTBa — 3TO opraHu3aunmn, cosgaBaeMble 04HUM UM HECKONIbKUMN
nmuamm nytem obvegnHeHmsa (obocobneHns) nx nmywecTsa oaa BeaeHus
npeanpuHNMaTesIbCKOW AeATeNbHOCTHN.

[NnaBHOe OencTByloLee MU0 Ntoboro ToBapumLLeCcTBa — MOJIHbIA TOBapuLL, — HeceT
HEeorpaHNUYeHHY OTBETCTBEHHOCTb Mo obs3aTenbcTBaM PUPMbl BCEM CBOUM
NMyLLLEEeCTBOM. M03TOMY B TOBapuLLEeCTBaX, B OT/INYMe OT 06LLEeCTB, y4peanTenn, Kak
NpaBusIo, MPUHUMAIOT JINYHOE yYacTune B Aenax npeanpusaTtus. Mo 3Ton xe npudnHe
JINLLO MOXKET SABAATLCS MOJIHbIM TOBAPULLEM NNLLb B OAHOM ToBapullecTee. Kpyr
ydypeauTenein obbl4HO ropasno y>xe, 4em B obuiecTBax, B CUY NMYHO-A0BEPUTENbHbIX
OTHOLUEHNN Mexay HUMWU. MpUHUUNNANbHbIE NOJIOXXEHMWS, onpeaensitome BO3MOXXHbIN
COCTaB YYaCTHMKOB X03AMCTBEHHbIX 0OLLLECTB 1N TOBApPULLECTB, COAEPXKATCA B M. 4 CT. 66



Mnc. MpeonpuHMMaTenbCTBO BCerga CBA3aHO C NOBbILWEHHbIM NMYLLLECTBEHHbLIM PUCKOM,
MO3TOMY 3aKOHOOaTEJIb CHUTAET MpaBOBOE MNoJIOXKEHNE rpa>xgaH N HEKOMMepPYeCKNX
OpFaHI/I3aLI,I/II7I HeCcoBMeCTUMbIM CO CTaTyCOM MNMOJIHOIo TOBapulLla.

[ONna X039NCTBEHHbIX 0OLLLECTB XapaKTepHbIM ABNSeTCsA obbegnHeHne He CTOJIbKO
JINYHBIX YCUUN YHACTHUKOB, CKOJIbKO UX UMYLLECTB. Y4aCTHUKN He OTBEYaloT no
oba3aTenbcTBaM PUPMbI (3a NCKNOYEHNEM 0bLLEeCTB C AOMNOJIHUTENILHON
OTBETCTBEHHOCTbIO), U UX NpeanpuHNMaTesIbCKNN PUCK OrpaHNYeH CYMMON BKJ1a40B B
yCTaBHbIN KanuTaa. [To3ToMy MMeHHO pa3Mep YCTaBHOIMo KannTtana obuwecTBa ABNseTCS
OCHOBHOW rapaHTMen MHTepecoB KpeamTopos 1 npuobpeTtaeT ocoboe 3Ha4vYeHume,
HexapakKTepHoe OJ19 ToBapuULLecTB. YMeHbLUEeHMe pa3Mepa YCTaBHOIoO KanuTana
obuiecTBa BO3MOXXHO JIWLb MOC/Ee YBEAOMJIEHNS BCEX €r0 KPeauTopoB, KOTOPbIE B 3TOM
cnyyvae npuobpeTatoT npaBo TpeboBaTb AOCPOYHOIrO NMPEKpPaLLEHUS NN NCTMOJTHEHUS
065a3aTenbCTB 1 BO3MeLeHns YObITKOB (Kak 1 Npun peopraHnusaynm).

OCHOBHble NpaBa 1 0693aHHOCTN YH4aCTHUKOB XO03ANCTBEHHbIX 06LWECTB 1 TOBaApPULLLECTB B
obuwem Bnae 3akpenneHbl cT. 67 TK n MOryT JOMOSIHATLCSA B y4peanTenbHbIX
OOKYMeHTax. Y4aCTHMKM MMEIOT NpaBo ynpasaaTb genaMmu pupMbel B TOW N NHON
dopmMe, nosy4aTb MHpOPMaLUIO O ee AeATeNbHOCTN, y4aCTBOBaTh B pacnpeneneHnm
npunbbIIN 1 NoNyYaTb YaCTb MMYyLLECTBa, OCTaBLUErocs nocnae JMKBuaaunum npeanpusaTus
(T. H. IMKBNOAUMOHHLIN OCTATOK). B TO XXe BpeMs oHM 0653aHbl y4acTBOBaTh B
obpa3oBaHUM nMyLLEeCTBa NPeaNPUATUSA U He pa3riawaTbh KOHpUuoeHUNaNbHYIO
NHopMaumnio o ero geatenbHOCTU. HopMbl €T. 67 TK HOCAT nMMNepaTUBHbLIN XapaKTep,
MO3TOMY JINLLIUTb YH4aCTHMKA KAaKOro-nmbo 13 nepeymcsieHHbIX npas nam ocsoboanTb oT
0653aHHOCTN HEBO3MOXXHO.

[MoNHOe ToBapuLLEecTBO

X03ANCTBEHHOE TOBApULLECTBO, Y4aCTHUKN KOTOPOro CONMaapHo HecyT cybcnamnapHyto
(LOMONMHUTENbHYI0) OTBETCTBEHHOCTb MO ero obsA3aTenbCTBaM BCEM CBOUM UMYLLLECTBOM,
Ha3blBaeTCsa NOJSIHLIM TOBapuiecTsoM. OHO BO3HMKAET Ha OCHOBE JOroBopa Mexay
HECKOJIbKUMN y4aCTHUKaMU (MOJIHbIMU TOBapULLLAMM), B Ka4eCTBE KOTOPbIX MOryT
BbICTYNaTb TOJIbKO NpeanpuHuMaTenm — NHANBMAyasbHble UIN KONIEKTUBHbIE.
bycbirnH B. A. NpeanpuHumaTtenscTeo. M., 2009. C. 142. .

3aKoHO4aTe b pasnmyaeT cay4vanm ynpaBseHns NoJsiHbIM ToBapuwecTBoMm (cT. 71 TK) n
BeneHusa gen toeapuwecTtsa (cT. 72 MK). YnpaBsieHne ToBapuLLECTBOM OCYLLECTBIAETCA
Ha OCHOBE peLUeHNr, NPUHATLIX BCEMU YH4aCTHUKAMMN € ANHOIIaCHO naun 60AbLLNHCTBOM
ros10COB (ecnn nocnegHee nNpeayCcMoTPEHO y4YpeanTesbHbiM OroBOpoM). BeaeHune xe



nen, T. e. NpeacTaBUTENbLCTBO MHTEPECOB MOJIHOMO TOBapuLecTBa B obopoTe, no
obuwemMy nNpaBuy, OCYLLECTBASAETCA Ka)KAblM U3 YHaCTHUKOB. B 3ToM cny4yae nonHoe
TOBapULLECTBO KaK lopuanyeckoe nuo nMeeT HECKOJIbKO CAMOCTOATESIbHbIX U
paBHOMpPaBHbIX OPraHOB (MO YNCJY YHAaCTHUKOB). YupeouTesbHbIN OrOBOP MOXKeT
yCTaHaB/IMBaTb U ApYyrne cxembl OPraHoOB MOJIHOrO TOBapuULLEeCTBa, HanpuMmep: sBegeHune
nesn BCeEMN y4aCTHUKaAMMU COBMECTHO (04UNH KoJsslernasnabHbin opraH) nbo HEKOTOPbLIMU N3
HUX (O4AWH WM HECKOJIbKO e JUHOJINYHbLIX OpraHoB). Ba>xHO OTMeTUTb, 4TO
rnepeyncrieHHble BapnaHTbl OPraHN3aLMOHHOW CTPYKTYPbl TOBapuLLeCTBa He MOryT
NMPUMEHATLCA 0AHOBPEeMEHHO. [103TOMY BO3/10)KEeHVe BegeHUsA e NoJsiHoro
TOBapuLLeCcTBa Ha O4HOIo N3 Y4aCTHUKOB JIWaeT OCTalJIbHbIX NpPaB NMpeacTaBATb
NHTepecskl hupmbl 6e3 poepeHHOCTU. FTemMmepanHr I., JlomakuH O., LLneHos HO. Bawe
neno. MNMpakTudeckmn Kypc npegnpuHnMmatTensctea. M., 2009. C. 138..

3aKOHO4ATE/IbHOE HOPMMPOBAHNE Pa3MepoB CKJIaA04YHOIro KarnnTasa NoJIHOro
TOoBapuLLECTBA MMeEeT 3HaYeHNe NNLLb AS1S ero perncTpaumn. B nanbHenwem Hu
YMEHbLLIEHME CKTaf404YHOro KanuTana, HU Ja)ke ero rnoJjiHaa yTpaTa He BJIeKyT 3a cobon
ApaMaTUYeCcKuUx nocnencTemin (cM. n. 2 cT. 74 TK). 9To He yOMBUTESNIbHO, MOCKOJIbKY
TpeboBaHNA KPeaMTOPOB TOBAPULLLEECTBA MOryT ObiTh YA0BNIETBOPEHbLI 3a CYET
NMYLLIECTBA ero y4aCTHUKOB.

NonHOMy ToBapuLLy 3anpeLleHo BbICTyNaTb B aHa/lorM4YHOM KavecTBe bosee 4yem B
OOHOM NMpefnpuaTUn. 3TO NPaBuSo, KCTaTU, HECBONCTBEHHOE 60JIbLUNHCTBY
3apybeXxHbIX 3aKOHOLaTesIbCTB, YCTAHOBJIEHO B MHTEpecax KpeanTopos ToOBapuLLLEeCTBa.
Ans 3aWmTbl MHTEPECOB CaMUX TOBapuULLENn NpeaycMoTpeH 3anpeT A1 y4aCTHUKa
coBepliaTb 6e3 cornacusa gpyrux coesku, ogHOpoAHble C CoBepLUaeMbiMun
TOBApPULLECTBOM, T. €. KOHKYpPUpOBaTb C HUM (M. 3 cT. 73 TK).

N3meHeHne nepcoHasbHOro CoCTaBa Y4aCTHMKOB (BbIX0OM, UCKJIOYEHME, CMEepPTb Un
yTpaTa NMoJIHOW AeecnoCobHOCTN rpa>KgaHNHOM, Npu3HaHue ero 6e3BecTHO
OTCYTCTBYIOLNM, JIMKBUOAUNA WX NPUHYOUTENIbHAs peopraHu3aung lopnan4yeckoro
nvua), no obwemy npasuiy, BAeYeT INKBMAALNIO MOJHOIO ToBapuwecTBa. MIHoe MoxeT
ObITb NPEeAYCMOTPEHO yYpeanTebHbIM OFrOBOPOM UM COrlalleHneM oCTaBLUNXCSA
y4acTHUKOB (N. 1 cT. 76 TK). AHanorn4Hole nocnencTBnsa NMeeT N USMEHEHMne
NMYLLECTBEHHOI0 NOJIOXKEHNSA Y4aCTHUKa — 0bbsBeHne ero 6aHKPOTOM NNun
obpalleHne KpeanTopamm B3bICKaHNSA Ha ero AoJIt0 B CKA1aA04YHOM KanuTane.

Byay4m no ceoen npupoae obbegnHeHNEM nuL, NoJHOE TOBAPULLECTBO HE MOXKET
COCTOSATb U3 €AMHCTBEHHOIr0 y4aCTHUKA 1, eC/IN BCE XKe TaKoe CJlyqaeTCs, A0JIKHO BbITb
npeobpa3oBaHO B XO3ANCTBEHHOE 06LLECTBO UM NMKBUANPOBaHO (CT. 81 MK).



ToBapuLecTBO Ha Bepe

X03ANCTBEHHOE TOBAPULLLECTBO, COCTOALLEE U3 ABYX KAaTEropuii y4aCTHUKOB: MOJIHbIX
ToBapuLLen (KoMnieMeHTapueB), CONMNOAPHO HecyLnX cybcnamapHyto oTBETCTBEHHOCTb
no ero ob6si3aTesIbCTBaM CBOMM MMYLLECTBOM, U TOBapULLLE-BK1aA4NKOB
(KOMMaHAOUTUCTOB), HE OTBeYaLW X No oba3aTeNnbLCTBAM NPeanpusaTs, Ha3biBaeTCs
TOBapULLLEECTBOM Ha Bepe (MM KOMMaHAUTHBLIM TOBaPULLLECTBOM).

AHaNoOrM4YHO NOJIHOMY TOBapPULLLECTBY (PUPMEHHOE HAaUMEHOBaHMe ToBapuLLLeCcTBa Ha
Bepe O0JDKHO cofep)XaTb MMeHa (Ha3BaHMs) BCEX UK, MO KpanHen Mmepe, 04HOro
NoJsIHOro ToBapulla (B nocnenHem ciyvyae — ¢ gobasneHnem C/ioB — «... U KOMMaHNA»).

CornacHo n. 1 cT. 83 'K ToOBapuWM-BKNAOYNKN MOTYT La)Ke He y4aCTBOBaTb B
NOAMUCAHNWN yYpeanTenbHOro Jorosopa, T. e. cobaogaeTcs NpMHUNN aHOHUMHOCTK
KOMMaHAUTUCTOB. OTHOLWEHMSA TOBapULLEN-BKJIAOYNKOB M NOJIHbIX TOBAPULLLEN LOJIKHbI
perynmpoBaTbCA AOrOBOPOM. M ecnv 3TO He y4YpeauTesibHbIM A0roBOp, TO, 3HAYUT,
KaKOMN-TO ApPYroun, YC/IOBHO Ha3blBaeMbli 4OroBopoM 06 y4yacTum B ToBapullecTBe. Takas
topnanyeckas KOHCTPYKUNUS, AeACTBUTESIbHO, MO3BOJISET COXPaHUTb abCONOTHYIO TanHy
JINHHOCTN KOMMaHAMTUCTa (fa)ke OT rocylapCTBa), HO BCe XKe NpeAcTaBnseTCca KpanHe
npoTmeope4YmBon. 'pakgaHckoe npaso: Y4ebHuk. Y.1. N3a. 3-e, nepepab. n gon. / MNopg
pen. A. . Cepreesa un [O. K. Tonctoro. M., 2011. C. 169. .

ToBapuMwWeCcTBO Ha Bepe Kak bbl BKoYaeT B ceba ABe OTHOCUTEIbHO CaMOCTOATEIbHbIE
CTPYKTYpbl: MOJIHOE TOBApPULLECTBO U rpynny (Winm ogHOro) Topapuuien-eknagyimkos. C
OLHON CTOPOHbI, KOMMaHAUTUCTbI NOJIHOCTbLIO OTCTPaHEeHbI OT y4aCTUsA B yrpaBsieHUn u
BeJleHUn aen Tosapuwectsa. C opyrorm — OHM pacrnops)KalTca CBOUMU BKJ1ladaMu
COBEPLUEHHO HE3aBUCUMO OT MOJIHbLIX ToBapuwen. OTan4ynTesnbHas ocobeHHOCTb NpaB
KOMMaHAWTUCTa Ha MMYLLLECTBO TOBapMLLEeCTBa 3aKJ/Il04aeTCa B TOM, YTO Npu BbiIxoae 13
npennpuaTua OH BrnpaBe npeTeHnoBaTh JiMWb Ha BO3BpAT CBOEro BkJjaga, a He Ha
rnoJsiyd4eHme CooTBETCTBYOLWEN 40K B umyulectse pmpmbl (noan. 4 n. 2 ct. 85 MNC).
OfOHako B c/nyyae IMKBuagauunum onpMbl TOBapULL-BKIaA4YNK y4acTBYeT B pacrnpenesieHnmn
JINKBUAALUMOHHOIO oOCTaTKa HapaBHe C NOJIHbIMMN TOBapULLLAMU.

OCHOBaHMA NMKBUAALMN TOBapuLLecTBa Ha Bepe obn1afatoT 3Ha4YNTENbHON CNeunuKon.
B 4yacTHOCTW, TOBapuLLECTBO Ha Bepe COXpaHAeTCs, eC/in B HeM OCTalTCSA N0 KpanHen
Mepe OA4MH MOJIHbLIA TOBapULL, U OANH KOMMaHOUTUCT (4. 2 n. 1 cT. 86 K). 3Ha4uT, BO
BCEX CJIy4asaxX M3MEHEeHUN NepCcoHaiIbHOro cocTaBa y4aCTHMKOB TOBapuLWecCcTBo, Mo
obLwemy npasuiy, Npoao/HKaeT CyLeCcTBOBaTb.



B 4yacTu, He 3aTparueatoLLen NpPaBoBOro NOJOXKEHNUA KOMMaHONTUCTOB, TOBAapPULLLECTBO
Ha Bepe aHaJIoOrMYHOo NOJIHOMY TOBapULWLECTBY, MO3TOMY BCE CKa3aHHOE O MOJIHbIX
ToBapuwiecTBax OTHOCUTCA M K KOMMaHAWUTHLIM (cM. n. 5 cT. 82 TK).

ObuwecTBO C OrpaHVILlEHHOI‘/'I OTBETCTBEHHOCTbLIO

KoMmMmepyeckasi opraHusaLms, yCTaBHbIN KanuTan KOTOPOW pa3faeneH Ha Aoau
ornpeaeneHHbIX pa3Mepos, obpa3oBaHHAA OOHUM UM HECKOJIbKUMU NMLAMN, He
oTBeYalLlWMMKN no ee ob6a3aTeslbCTBAM, Ha3blBaeTCs 06LLECTBOM C OrpaHUYeHHON
OTBETCTBEHHOCThLIO.

YypeaunTesnbHbIMN OKYMeHTamMum obuiectBa C OrpaHU4YeHHOW OTBETCTBEHHOCTbLIO
ABNAOTCA YCTaB U y4YpeanTesbHbI A0roBop (NocneaHUn He MOXKeT 3aKJ/to4aTbCs, eCn B
obuiecTBe BCero o4AnH y4acTHUK). PUpMeHHOEe HanMeHoBaHMe obuecTBa CTPOMUTCS MO
obwmm npasmnam. OBLWECTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO OTHOCUTCS K YUCAY T.
H. «06beANHEHNI KannTanoB», U, B OT/INYME OT TOBAPULLLECTB, JINYHbIA 3JIEMEHT B HEM
nrpaeTt NoOA4YNHEHHYIO posib. O4HAKO B CPaBHEHUN C aKLMOHEPHbIMKU obLecTBamMmn
obuwecTBoO C OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO OT/INYaIOT Bonee TeCHbIe OTHOLIEHUS
Y4aCTHMKOB, Bosiee 3aKpbITbIN XapakTep Y1eHCTBa. MIMeHHO no3ToMy N. 3 CT. 7 3aKoHa
06 obuiecTBax C orpaHMYEHHOW OTBETCTBEHHOCTbLIO YCTaHaB/NBAET MaKCUMasibHOE
YMCJI0 ero y4acTHuUKoB — 50 4enosek. Mpun ero npesbilEHNN 06LLECTBO LOJIKHO
npeobpa3oBaTbCsa B OTKPbITOe AO, NPON3BOACTBEHHLIN KOONEPATUB NN
nuKBuaunposaTbca. lNMpeonpuHuMaTensckoe npaso. M.: KOpuct, 2005. C. 152. .

YcTaBHbIN KanuTan obuwecTtsBa C OrpaHI/ILIEHHOVI OTBETCTBEHHOCTbIO CK/1aAblBae€TCA U3
HOMWHaJIbHbLIX CTOMMOCTEN A0/1eN BCEX €ro Y4aCTHMNKOB.

Hannyne nonn B yCTaBHOM KanuTasie, KOHEYHO, HE O3Ha4YaeT KaKMxX-inbo BeLHbIX NMpaB
Ha MMyLLEeCTBO NpeanpuaTus. NMpaBa y4aCTHUKOB MO OTHOLWLEHUIO K 0bLwecTBy (Ha
ydacTume B ynpasieHun, MHPopMaumto, 0o Nnpubbinn, TMKBUOAUWOHHbLIA OCTAaTOK U T.
M.) peanusyloTcs B paMKax eaAnHoro obssaTenbCcTBa, KOTOPOE MOXKHO OXapaKTepnsoBaTb
KaK nonesoe 0683aTeNbCTBO C aKTUBHOW MHOXXECTBEHHOCTbIO JINL, MOCKOJIbKY €ro
0653aHHON CTOPOHOW BbLICTYMaeT caMo obLWecTBO, a YNPaBOMOYEHHON — BCE YHACTHUKMN.
NMo3ToMy nepenaya O0NM B yCTaBHOM KanuTasie 03Ha4YaeT Ha CaMOM Aene yCTynKy A0JIN
B €4VNHOM KOMMJeKCe npas, NPUHaANexXalmx BCeM y4aCTHUKaM, BMeCTe B3ATbIM, T. €.
Leccuio.

NMpaBoOBOE MONIOXXEHME OPraHoOB yrnpas/aeHns obLecTBOM AeTalbHO YPeryampoBaHo
3akKoHOM22 depepabHbin 3aKoH «06 obuiecTBax ¢ orpaHU4YeHHON OTBETCTBEHHOCTbIO» /
MNopn pen. A. A. IrHaTeHko, C. H. MoB4yaHa. KomMmeHTapuin. M, 2009. C. 144. . Boiclinm



OpraHoMm ynpasJsieHUs obuiecTBoM aBnseTcsa obuiee cobpaHme ero y4aCTHUKOB,
KOJIN4ECTBO F0JIOCOB B KOTOPOM Y Ka>K4oro y4aCcTHMKa NponopLUMOHasbHO ero nose B
yCTaBHOM KanuTane. Nckno4vntenbHasa komneTeHUuns obwero cobpaHusa nepeyncneHa B
n. 2 cT. 33 3aKoHa n BkJoYaeTe cebs: n3ameHeHmne yctasa obLiecTsa u pa3mepa ero
yCTaBHOIro Kanutana, obpasoBaHme 1 npekpalleHne NCnosHUTesIbHbIX OPraHoB
obuwiecTBa, yTBEpP)XAEHNE rofoBbLIX oT4eTOB 1 6anaHCcoB, pacnpeneneHmne npubsinen un
ybbITKOB, peopraHusaumnio u TMKBunagaunto obuiectsa, n3bpaHune ero peBnM3nNOHHON
KoOMUCCUK (pesnsopa) u pag aApyrmnx Bonpocos. Hapsaay € UCKIOYUTESIbHON
KomneTeHunen obuiero cobpaHmns psaa aBTopoB 0cobo BbiaenseT ero obuyo v
aNlbTEPHATUBHYIO KOMMNETEeHUMI0. YCTaBoM obuiecTtBa MOXeT BbITb NpefyCcMOTPEHO
co3pnaHune CoBeTa AMPEKTOPOB (HabngaTenbLHOro CoBeTa), NOJIOXKEHNE KOTOPOro B
LLeJIOM aHalIorM4yHoO CTaTycy HabnogaTeNnbHOro CoBeTa B akLMoHepHoOM obuiecTBe.

ObLwecTBO C AOMOJIHUTEJSIbHON OTBETCTBEHHOCTbIO

KoMMep4yecKas opraHmsaumns, yCTaBHbIM KanuTas KOTOPOW pa3fesieH Ha 00/ 3apaHee
onpenesieHHbIX pa3mepos, obpa3oBaHHaa OLHUM UM HECKOJILKUMN nLamMun, ConnaapHo
HecyLwmnmm cybcnanapHyo oTBETCTBEHHOCTb MO ee obs13aTeNIbCTBaM B pa3Mepe, KpaTHOM
CTOMMOCTW UX BKJIAJ0B B YCTaBHbIW KanuTas, Ha3biBaeTcsA 06wecTBOM C
OONONIHUTENIbHOW OTBETCTBEHHOCTbI0. BychirnH B. A. NMpegnpuHnMaTenscteo. M., 2009.
C. 146..

Crneundgurka obuwecTtsa C 4ONOJAHUTENbHOW OTBETCTBEHHOCTbLIO COCTOUT B 0COOOM
XapakTepe NMyLeCTBEHHON OTBETCTBEHHOCTU Y4aCTHMKOB Mo ero goaram. Bo-nepsbix,
3Ta OTBETCTBEHHOCTb siBNAeTCA cybcnamapHomn, a 3Ha4ynT, TpeboBaHMA K yHaCTHMKaM
MOryT ObITb NpeabsaB/AeHbl Wb NPU HEAOCTaTOYHOCTU UMyLecTBa obuwecTBa o
pacyeToB C KpeauTopaMn. Bo-BTOpPbIX, OTBETCTBEHHOCTb HOCUT CONMAAPHbLIA XapakTep,
cnepoBaTesibHO, KpeANUTOopbl Bipase B NoJIHOM o6beme nam B ntobon 4YacTu npeabsaBnuTb
TpeboBaHuA K N106OMY 13 yH4aCTHUKOB, KOTOPbIN 0053aH X YO0BNETBOPUTL. B-TpeTbux,
Y4aCTHUKN HECYT OQMHAKOBYIO OTBETCTBEHHOCTb, T. €. B paBHON Mepe KPaTHYIo
pasMepaM X BKJa[oB B YCTaBHbIN KanuTan (n. 1 cT. 95 IK). B-4eTBepThix, 06wmin ob6bem
OTBETCTBEHHOCTW BCEX YHYAaCTHUKOB onpenenseTcs y4peanTesibHbIMU OKYMEeHTaMu Kak
BeJINYNHA, KpaTHas (OAByX-, TpexkpaTHasa n T. n.) pasMepy yCTaBHOro KanuTana.

AKUVOHepHoe obLiecTBo

KoMMmepyeckasa opraHusauuns, 06paBOBaHHaﬂ OOHUM NN HECKOJIBKNMW TMUaMWn, He
oTBeYawwmmn no ee obAazatenbcTBamMm, C YCTaBHbIM KalnnTaJioM, pa3aejieHHbIM Ha 001N,
NMnpaBa Ha KOTOPble yOOCTOBEPAKTCA LLeHHbIMA 6ymaraM|/| — aKUMnAMUN, Ha3blBaeTCA



aKLNOHEPHbLIM 06LLEeCTBOM.

OCHOBHOE OT/INYMNE aKLNOHEPHOro obuecTBa OT APYrUX PUANYECKMX UL, 3aK/It04aeTcs
B crocobe 3akpenseHns npaB y4aCTHMKA NO OTHOLLIEHUIO K 06w ecTBY: NnyTeM
yaooctoBepeHusa nx akyumamu. bywes A. HO., Cksopuos O. KO. AKunoHepHoe npaso. M.,
2009. C. 93. . 370, B CBOI 0o4epenb, obycnosanBaeT cneynpunKy ocyLecTB/eHNS NpaB
Mo akUuun n nx nepenayu.

YcTaB npmn3HaeTCcd eANHCTBEHHbIM y4YpeanTesibHbIM OoKYyMeHToM AO, 4yeMm
nogyepkmBaeTcsa hopMasbHbIN XapaKTep JNMYHOro y4yacTuna B obuwectse (n. 3 cT. 98 MK),
n yTBep>gaetcs Ha cobpaHum y4ypeauTenen. Bmecte ¢ TeM K roBopuT 1 0 3aK/I04EHNM
y4ypennTenbHOro orosopa, peryjampyroulero OTHoOWeHNA yypeguTenen B npouecce
co3paHma AO (n. 1 cT. 98 TK). Takon OOroBop CAy>XXMUT BCNOMOraTesibHbIM CpeACTBOM,
obneryatowmm cosgaHne AO, Kak NpaBuno, He NpPeacTaB/dAeTCs Ha perncTpaynto n
BMOCNeacTBUM MOXXeT BbiTb pacToprHyT 6e3 yuiepba ansa camoro obuiectsa2?
NocTtaHoBneHne MNMneHyma BepxoBHoro Cyaa PO n NneHyMa Bbicliero Apbutpa>kHoro
Cyna P® «O HeKOTOpbIX Bonpocax npumeHeHns denepasbHOro 3akoHa «0O6
aKUMoHepHbIX obuwecTBax» oT 2 anpens 2009 r. (c nsmeHeHnamm ot 5 pespang 2009 r.)
Ne 4/8 // C6opHUMK nocTaHoBneHnn NMneHymoB BepxosHbix CyaoB CCCP u PCOCP
(Poccnnckonm degepaummn) no rpakgaHckum genam. M., 2009. C. 337. .

YcTaBHbIn KanuTan AO paBeH HOMUHAJIbHOW CTOUMOCTU NPUoBpeTEHHbIX aKLMOHEPaMK
aKLNN — 0ObIKHOBEHHbIX U MpuBMUAermpoBaHHbIX (CT. 99 NK). BHeceHne Bk1aga B
yCTaBHbIN KanuTan obLiecTBa 03Ha4YaeT B TO XXe BpeMs CoBepLUeHMe JOoroBopa Kynau-
nponaku akuun. MNMpogasLoM B 3TOM 40OroBOpe BbICTynaeT caMo obLLecTBo, KOTOpoe He
BrpaBe 0TKa3aTbCA OT ero 3akJ4eHuns c yypeauntenem. OgHom n3 ocobeHHocTen
00roBopa Kynam-rnpofa kv akumm sBageTCcs To, 4TO NPOCPOoYKa onslaThl akLUK CBEPX
CPOKOB, onpepesieHHbIX ycTaBoM AO nan pelleHmem o pasMeLlleHnn OonosIHUTeNbHbIX
aKUMN, aBTOMAaTUYeCKN NPUBOOUT K pacTopXeHuto gorosopa. lNMpuyem obLLECTBO He
BMpase NPOCTUTb NOKYyNaTeslo TaKy NMPOCPOYKY OnsaThl, MOCKOJIbKY COOTBETCTBYIOLLAA
HopMa 4. 2 N. 4 cT. 34 3akoHa «0Ob6 akyMoHepHbIX obuecTBax»33 denepalibHbIA 3aKOH
«06 akuMoHepHbIX obuecTBax» OT 2 anpenda 2009 r. (c usmeHeHUAMU oT 5 peBpans
2009 r.) Ne 4/8 /| C60pHUMK nocTaHoBNeHNI MneHymMmoB BepxoBHbix Cynos CCCP un
Poccunckonm ®epepaunn no rpaxgaHckum genam. M., 2011. HOCUT MMNepaTUBHbLIN
XapakTep.

YBenunyeHune yctaBHoro kanutasna AO nponssoanTtca nnbo nytem yseanvyeHus
HOMWHANIbHON CTOMMOCTM CYLLECTBYIOLWMX akum, nnbo nyTeMm pasMmelleHus (Bbinycka)
OOMOJIHUTESNIbHBLIX aKUWW. B nocnegHem ciydae npouenypa pasMeLlleHns akunum 3aBmucuT



OT TUNa akKumnoHepHoro obuiecTsa. 3akpbiToe akLuMoHepHoe obuwecTBo 0643aHO
pacnpenenaTb BCe aKLUN HOBbIX BbIMYCKOB MeXAY KOHKPETHbIMN 3apaHee N3BECTHbIMU
nnuamn. OTKpbITOE akKLMOHepHOe o6LecTBO BNpaBe npeasaraTh akuum gns
npunobpeTeHna HeorpaHNYEeHHOMY KpYry nuu, T. €. NPOBOANTb Ha HUX OTKPbLITYHO
noanucky (nm. 1 n 2 ct. 97 IK).

Cnocobamu hopMUpoBaHNSA YCTAaBHOI0 KanmTasa He NCHEpPMbIBAlOTCA pa3inynsg
OTKPbITbIX 1 3aKPbITbIX aKLMOHEPHbIX 06WwecTB. Y1C10 y4aCTHUKOB 3akpbiToro AO He
MOXXET MpeBbIWaTh NATUAECATHU, a B CJlyHae ero npesbileHnsa obuiectso npeobpasyeTcs
B OTKpbITOoe AO nnbo nukeunanpyeTcs. AKLMoHepbl 3akpbiToro AO nmeroT npaso
npenmMyLecTBeHHOW NOKYMKN OTYY>XXAaeMbIX OPYrMMN akKLMOHEPaMM akL U (aHANOrMYHO
nepepnaye gosien B obuiectse € orpaHNYEHHOW OTBETCTBEHHOCTbLIO). OTMEYEeHHbIe
pa3nnymsa oTKPbITbIX U 3aKpbITbiXx AO BCe Xe He NPUBOAAT K pacllensieHunto
aKLNOHEPHbIX 06LLEeCTB Ha ABE CaMOCTOATE/IbHbIE OPraHM3auUNoOHHO-NPaBOBble (HOPMbI],
n6o yknaabiBaloTCA B paMKu egnHoro noHaTna AO n He npoTmBopedaT obwmm
MPUHUMNAM aKLWOHEPHON (hOpMbl NpennpuaTns.

K opraHam ynpas/ieHUs akLMOHEepPHbIM 06LeCcTBOM 3aKOH OTHOCUT obwee cobpaHune
aKLMOHEpPOB, a TakK)Xe COBET ANPEKTOPOB (HabntogaTesibHbIM COBET), KOTOPbLIN
obsa3aTenbHO co3paeTcs, ecnm B obuwectee 6onee 50 y4acTHMKOB. OpraHamum AO Kak
topnanyeckoro nua, T. €. UCNOJHNTE/IbHbIMU OpraHaMun, ABAAOTCSA € QUHOJINYHBIN U
(nnn) KonnermnanbHbIN OpraH (NpasneHue, aupekunsa u T. n.). Ux komneteHuus,
npouenypa dopmmpoBaHusa n nopsaaok pabotel onpeagenatoTca cT. 103 TK, cT. 47-71
3akoHa «06 akumoHepHbIX obwecTBax» n yctasomMm AO. Kpome Toro, yrnpassieHumne
obLwecTBOM MOXeET ObITb MO AOrOBOPY BO3JIOXKEHO U HA CTOPOHHUX YMPaBaAOWNX —
OPNONYECKUX NN PU3NYECKNX NTNL,.

3Ha4YnNTEeNIbHbIMU 0COBEHHOCTAMM OT/INYAETCH NPaBOBOE MOJIOXKEHNE OTKPbIThIX
aKLUMOHepHbIX 06w ecTB, co34aBaeMbIX B npoLecce npuBaTuU3aumnm rocygapCTBeHHbIX U
MYHUUMManbHbIX Npeanpmatun. 3tn AO perynmpyoTcsa cneymanbHbiM
3aKoHO4aTesIbCTBOM O NMpuBaTMU3aUMK, Torga Kak Hopmbl PefepasibHOro 3akoHa «06
AKLMNOHEpPHbIX obLecTBax» NpUMEHseTCa K HUM nuilb cybcnamnapHo. bywes A. HO.,
Cksopuos O. KO. AkunoHepHoe npaso. M., 2009. .

Ho4vepHune n 3aBucmmble obuectsa. ApdunmpoBaHHble nmua

YnoMmunHaemsble B €T. 105 n 106 MK, a Takxe cT. 6 3akoHa «0O6 akUNOHepHbIX obliecTBax»
Jo4yepHMe 1 3aBNCUMbIE XO3ANCTBEHHbIE 0Ol EeCTBa He ABAAOTCA CaMOCTOATEIbHbIMUA
OpraHn3auMoHHO-NPaBOBbLIMU (hopMaMu opunagndeckux nuy. Nx solgeneHne npecnenyert



uesb 3alUUTUTb MHTEPECHI KPeANTOPOB N YHaCTHUKOB obuwiecTB (aKLI,VIOHeprIX nc
Ol'paHVI‘-IEHHOVI OTBETCTBEHHOCTbIO), OKa3aBLUMUXCS NOL4 BJANAHUEM OPpyrmnx
npeanpnHnNMaTe/lbCKUX OpFaHI/IBaLI,I/IIZ.

O6LwecTBO UM TOBAPULLLECTBO (MMEHYyeMOoe OCHOBHbLIM), MOBJINSIBLLEE HA peLleHns
apyroro obuwecTtsa (go4epHero) B cmny npeobnagatollero y4acTusa B ero ycTaBHOM
KanuTane, B COOTBETCTBUN C JOrOBOPOM WMJIN MO MHbIM OCHOBAHUAM HECET CONMAAPHYI0 C
Ao4YepHMM o0bwecTBOM OTBETCTBEHHOCTb MO CAeJ/IKaM, COBEPLLUEHHbIM B pe3ysibTaTe
TakKoro BAMAHUA. AKLMOHepbl go4yepHero obuiecTtsa Brnpase TpeboBaTb BO3MELLEHNS
MPUYNHEHHbIX OCHOBHbIM 06WEeCcTBOM YObITKOB. B C/ly4ae HECOCTOATE/IbHOCTUN AOYEPHErO
obuwiecTBa No BMHE OCHOBHOMO NocsiegHee cybcnamnapHo OoTBEYAET MO ero AoJram.

3aBncuMble obuwecTBa BbIAENAOTCS MO YUCTO POPMasibHOMY KPpUTEPUIO:
npuHaanexxHocTn bosee 20% nx yCTaBHOro KanuTasa (a B akLUMOHEepPHbIX oblecTBax —
b6onee 20% ronocyrowmnx akyunimn) opyroMmy xo3samcteBeHHoMy obuiecTBy
(npeobnapgawoemy).

AddurnmnposaHHble obuecTBa 1 ToBapuwecTBa (a TodyHee — achdhunmpoBaHHbIeE Nnua,
MOCKOJIbKY TaKOBbIMUN MOTYT ObITb N FpakaaHe) TakXe He ABAATCA ocobon
OpraHmM3aumoHHO-MPaBoOBON (HOPMON LPUONYECKUX NTALL.

OcHoOBHOWM 0053aHHOCTbLIO Npeobnagaownx U aPUINPOBaAHHbLIX UL ABAAETCS
npenocTassieHne (B ToM yncne — onybnankoBaHmMe) COOTBETCTBYOLWEN NHDOopMauumn
KOMMNEeTEHTHbIM roCy4apCTBEHHbIM OpraHaM 1 (Uan) 3aBUCUMbIM OT HUX OpraHmn3aunsamMm.

2.3 NMpousBoacTBeHHble KoonepaTuBhl

Mpon3BOACTBEHHbIN KOOMepaTuB (apTesib) — 3TO ob6beAnHeHne Nl o1 COBMEeCTHOro
BeJeHNa npeanpuHNMaTeNbCKON AeATeNbHOCTM Ha Havasnax Ux JIMYHOro TpyAoBOro v
WHOro y4acTus, NepBoHa4YasibHOE NMYLLLEeCTBO KOTOPOro CKMaAblBAaeTCH U3 NaeBbIX
B3HOCOB 4JIeHOB 0ObeANHEH .

B npon3BonCTBEHHOM KoomnepaTuee, Kak N B X03AMNCTBEHHbIX TOBapuwecTBax,
pewaroee 3Ha4eHne nMmeeT JIn4Hoe y4acTtme ero 4jieHoB B AeATe/IbHOCTU OpraHmn3aunn.

B dhpMpMeHHOM HaMeHOoBaHUM BMECTO CJ10B «MNPON3BOACTBEHHbLIN KOOMEPATUB» MOXHO
MCMOJIb30BaTb CJIOBO «apTesib», MOCKOJIbKY 3aKOHO4aTesIb CHUTAET UX CUHOHUMAMMN.
TunwaHckaa O. B. lNoHaTue npeanpuHMMaTenbCKON aeatenbHoCcTK // NpaBoBeaeHue.
2006. Ne 1. C. 68. .



Y4yacTHMKaMn Npon3BOACTBEHHOI0 KoonepaTuMBa ABASAIOTCA, No oblieMy npasuny,
rpa>xgaHe. MNpuyem, B oTIM4ME OT MOJIHbIX TOBapuULLEn, UM abcontoTHO He TpebyeTcs
cTaTyCa UHOMBUAYANLHOrO NpeanpuHuMaTens. Hapsay ¢ HAMKM y4acTBOBaTh B
KoornepaTuese MOryT U lOpUANYECKNE NnLLa, €C/IN 3TO AO0MNYCKAETCA YCTAaBOM
KoonepaTuea. Y1C/0 Y1eHOB KoornepaTmBa HE MOXXET OblITb MeEHee NATH.

NmyLLecTBO KoonepaTnBa NepBOHAaYaIbHO CK1a[blBAeTCA U3 NaeBblX B3HOCOB ero
Y/1eHOB, KOTOPbIe HE NOEHTUYHbLI 4ONSM B YCTAaBHOM KanunTasie X03ANCTBEHHbIX 00LecTB
n ToBapuwecTs. lNpaBa 41eHa B OTHOLWEHUN KoornepaTmnea OTHIOAb He 00yCI0B/IEHbI
BeJINYMHON ero nasd. Tak, He3aBNCUMO OT BeJIMYUHbI Nasf KaXKAbl Y1eH KoonepaTuea
nmeeT oAuH rosoc Ha obwem cobpaHum y4actHukoB (N. 4 ¢cT. 110 MK, 4.3 n. 2 cT. 15
3akoHa «O Npon3BOACTBEHHbIX KoonepaTmeax»). AKTyalsibHble npobsieMbl rpa>kAaHCKOro
npasa / MNMog pen. M. U. BparnHckoro. M., 2004. C. 318.. PacnpeneneHue npunbbinin n
NNKBUOALUMOHHOINO OCTaTKa MeXAay YJeHamMn KoornepaTmea 0bbIYHO NPOVU3BOANTCS B
COOTBETCTBUU C UX TpynoBbIM y4actueMm (n. 4 cT. 109 TK, n. 1 cT. 12 3akoHa «O
MPoOn3BOACTBEHHbIX KoonepaTmeax»). B cnyvyae obpasoBaHma Hegennmmoro oHga nanm um
BOBCe rnepecTaeT COOTBETCTBOBaTb [0J1e B UMYLLLeCTBe KoonepaTuea. lNpu Bbixoae u3
KoornepaTumBa ero 4JjeH uMeeT NpaBo JIUWb Ha BbIMJ1aTy €My nas, HO HUKAK He Ha
BbINJaTy A0/ BO BCEM UMYLLECTBE.

YneHbl KoonepaTuBa HecyT cybcnamnapHyo oTBETCTBEHHOCTb MO BCEM €ro
obsa3aTenbCcTBaM B NopsaKe N pasMepax, yCTaHOBJIEHHbIX YCTAaBOM M 3aKOHOM O
NMPON3BOACTBEHHbIX KoornepaTmeax (n. 2 ct. 107 INK).

Cnctema KoonepaTMBHbLIX OpraHoOB COCTOUT M3 obuiero cobpaHmsa ero 4aeHoB (BbICLLUWIA
opraH), HabnogaTenbHoro coeeta (obpasoBaHue KOToporo, B otan4me ot AO, He
o653aTeNbHO) U UCNOJIHUTESIbHbLIX OPraHoB: NpaBaeHusa u (nnun) npeacenatens (ct. 110
K). Obs3aTeNbHbIM 415 KOONEePaTUBOB ABMSETCSA NMPUHLMMN KOMMJIEKTOBAHUSA €ro
OpPraHoB TOJIbKO U3 YUCSIa YSIEHOB, YTO Yepecyyp KaTeropmyHo.

2.4 TocypapCcTBeHHble U MyHUUMUNaNbHbIE
npeanpuaTua

FoCcypapCTBEHHbIE M MyHULMNANbHbIE NPeAnpUATUA Kak ocobasi pa3HOBUAHOCTb
KOMMepYeCcKnx opraHnsaunin. Cneundguka sTux cybbekToB rpa>kaaHCKoro npasa
COCTOMT B TOM, 4TO UX MMYLLECTBO HAaX0ANTCSA COOTBETCTBEHHO B rOCYyAapCTBEHHOW Uan
MYHULMNANIbHOW COBCTBEHHOCTU U NPUHAANEXNT TaKOMy NpeanpuAaTUIO Ha NpaBe



X03NCTBEHHOI0 BEAEHUSA UM onepaTueBHOro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHWN ABNATCA € QUHCTBEHHBIM BUOOM KOMMEPYECKUX IPUANYEeCKUX anL, KoTopble
nMeT He NpaBo CO6CTBEHHOCTM Ha NpUHagJexKauwee UM NMyLLECTBO, @ BTOPUYHOe
BellHoe npaBo. [ocyaapCTBEHHbIE N MYHUUMNANbHbIE MPEANPUATUSA ABASAIOTCA
YHUTAPHbIMU, @ NX UMYLLLECTBO HeAeIMMO 1 He MOoXeT BbITb pacnpeneneHo rno Bkaagam.
Takum obpa3oM, rocyfapCTBEHHbIM (MyHUUMNANbHbLIM) NMPeaAnpPUATUEM Ha3blBaeTCs
topnanyeckoe Nmuo, yuypexxaeHHoe rocyfapctsomM imbo opraHoM MeCcTHOrro
caMmoynpas/ieHns B NpegnpuHMMaTenbCKMX Lensx uam B Lensax Bbinycka ocobo
3Ha4YUMbIX TOBaApOB (Mpon3BoacTBa paboT nam okazaHns ycnyr), UMyLLeCcTBO KOTOPOro
COCTOWUT B FrOCyAapCTBEHHON (MyHMUMNANIbHON) COBCTBEHHOCTMN.

YypeaumTenbHbIMU JOKYMEHTaMM roCyAapCTBEHHbIX U MyHULMMAAAbHbIX NPpeanpusTuin
ABNAIOTCA pelleHne cobCTBEHHMKA, Kak NMpaBuio, ero npeacTaBuTens B nLe
COOTBETCTBYtOLEro opraHa MMHMCTepCcTBa NMMYLLLECTBEHHbLIX OTHOLLEHWIA 1 YCTaB.

iIMyLLeCcTBO rocyiapCTBEHHOIr0 YHUTAPHOIro NpPeanpuaTua HaxoanTcsa B heaepasibHON
COBCTBEHHOCTU, ABNAETCA HEAENUMbIM U HE MOXKET OblTb pacnpenesieHo rno BKAagam
(oponsm, nasiM), B TOM yumcne Mexay paboTHMKaMu npeanpusaTus. B coctaB nMyLlecTsa
NpeanpuaTUS He MOXXET BKJII0YATbCA MMYLLECTBO MHOW (hOpMbl COBCTBEHHOCTM.

Mpupona rocyaapCTBEHHbIX 1 MYHULUMNANbHbIX NPeanpusaTUin HaxoAUT CBOE Bblpa>keHune
B X PUPMEHHOM HAaUMEHOBAHUN, KOTOPOE OO0/HKHO COAepXaTb YKa3aHne cobCcTBeHHMKa
nx nmyuiectea. [lpyrne cpeactea MHAUBUAYaAN3aLMN FrOCYAaPCTBEHHbIX U
MYHULUMNANbHbLIX NPeaAnpUATUA He OTAINYATCA OT aHaIOrNYHbIX CPEACTB NUHbIX
KOMMepYeCcKnx opraHn3sauunmn.

B oT/Anyme oT Opyrnx npeanpuHMMaTeNbCKUX IOPUANYECKUX UL, OpraHbl YrpaBaeHUs
rocyAapCTBEHHbIX U MyHULMNANbHbIX MPeanpusaTUiA, Kak NPaBUI0, HOCAT e4UHOJINYHbIN
XapakTep. BosrnaesnseT npeanpusTne pykoBoguTeNb (reHepanbHbI ANPEKTOP,
AVPEKTOP), KOTOPbIN Ha3HAYaeTCA Ha AO/HKHOCTb 1 0CBOBOXKAAETCS OT AO/IKHOCTM
cobCcTBEHHMKOM NGO YMOJHOMOYEHHBIM COBCTBEHHMKOM OpPraHoOM 1 UM noaoT4veTeH (n. 4
cT. 113 TK),

B HacTosLWee BpeMsi NpaBOBOE MOJI0OXKEHNE FOCYAAaPCTBEHHbLIX N MyHULMNAbHbIX
npeanpuatTui onpenensetca MK, a Tak)xe pAaoM crneumanbHbIX HOPMAaTUBHbIX aKTOB,
NPUHATBLIX NO MOBOAY OTAEJIbHbIX PA3HOBUAHOCTEN 3TUX IOPUANYECKUX L. PasnnyaioT:

YHuUTapHble npeanpuaTnsa, OCHOBaHHbLIE Ha MNpase X03A9NCTBEHHOI0 BEAEHNSA



Takoe npegnpuaTme co34aeTcs NO peLleHnto YrnoJIHOMOYEHHOro Ha TO
rocygapcTBEeHHOro opraHa Uian opraHa MecTHOro camoynpasieHus (ons
MYHMUMNANAbHbLIX NPeaAnpuaATUN) N CyLLEeCTBYET 3a CHET CaMOCTOATESIbHO U3BJIeHYEHHOW
npunbbinn. NMpn 3ToM COBCTBEHHUK NMYyLLLIECTBa NpeanpusaTus, oOCHOBaHHOIO Ha rnpaese
X039NCTBEHHOr0 BeAeHUs, He oTBeYaeT No obs3aTeNbCTBaM TaKoro npeanpuaTus, 3a
NCKJIIOYEHUEM CJlyYaeB cybcmamnapHoOm oTBETCTBEHHOCTU No obA3aTenbCcTBaM
obaHKpOTMBLUErOCs BCNEACTBME €ro yKazaHuinm lopnanyeckoro amua.

XapakTep nMyLecTBeHHOo 060C061eHHOCTN paccMaTPUBAEMOro npeanpusaTus
onpegensieTcs cogep>xaHUeM rnpaBa X03NCTBEHHOIr0 BefleHNss B COOTBETCTBUN CO CT.
295 K. Cob6CcTBEHHUK MMYLLECTBA YHUTAPHOr0 NpeanpuaTus NMeeT LUMPOKUNeE
NMOJIHOMOYMS MO BOMPOCAM ero AesATeNIbHOCTMW.

1o rocynapCTBEHHON perncTpaumm yHUTapHOro npeanpusaTusa, OCHOBaAHHOIO Ha nNpase
X03ANCTBEHHOI 0 BeAeHns, ero cobCcTBeHHUK 0683aH NOMIHOCTbIO OMJIAaTUTb YCTaBHbIN
doHa. CnenoBaTenbHO, MO3TanHoe hopMUpoBaHMeE YCTaBHOro ooHAa AN YHUTAPHbIX
npeonpusaTuin, B OTAINYME OT OPYrNX KOMMEpPYeCcKnX opraHnusaumni, He AonyCcKaeTcs.

3aKJiloueHue

KOpuanyeckoe NNLLO B POCCUIACKOM FPakKJaHCKOM MpaBe - 3TO NMpU3HaHHas
rocy4apCTBOM B Ka4yecTBe CybbeKTa npaBa opraHusauuns, kotopas obnagaer
060Cc061€HHBIM MMYLLIECTBOM, CAaMOCTOSAITE/IbHO OTBEYAET 3TUM NUMYLLECTBOM MO CBOUM
06a3aTenbCTBAM U BbICTYMNAET B rpa)kAaHCKoM o6opoTe OT CBOEro MMeHN.

CyLliecTBytoWan B POCCMACKOM 3aKOHOAATENIbCTBE KNAacCUPMKauns lopnandeckmx anL
obycrioB/sieHa NepexoHbiM XapakTePOM COBPEMEHHOM 0TEeYEeCTBEHHON S3KOHOMUKM 1
obbeanHsIeT Kak rocyaapCTBEHHble MPOU3BOACTBEHHbIE NPEeANPUATUS Ha NpaBax
X03AACTBEHHOr 0 BEAEHNA UN ONEepaTUBHOIO YNpaBJ/ieHUs, TakK U rpa>kAaHCKO-NpaBoBble
hopMbl OPUANYECKNX NUL, TPAOANLMOHHBLIE 015 PbIHOYHOM SKOHOMUKMN (aKLMOHEpPHbIE
obuiecTBa, TOBapuLWECTBa, KOONEPaTUBbI).

B Npa>kOaHCKOM KofeKce yKa3aHa Knaccudpumnkaumsa, roe B 3aBUCMMOCTU OT XapakKTepa
0eATeNbHOCTU lpuandeckmne nmua nogpasfensaiTcsa Ha KOMMepYeckne, nmerouine
OCHOBHOW LLeNiblo n3BJsiedeHne npubbinm, 1 HEKOMMepYecKme opraHn3aunmn, Kotopble
TaKoW uenn He nNpefycMaTpuBatloT, HO BripaBe 3aHMMaTbCA NpeanpuHnMaTelbCKon
neAaTesIbHOCTbIO.



K 4ncny KoMMepYeCcKnx opraHn3aumin OTHOCSATCS X03ANCTBEHHbIE TOBapULLLECTBA U
obuiecTBa, NPON3BOACTBEHHbLIE KOOMNEPAaTUBbLI, TOCYAAPCTBEHHbIE N MYyHULUMAJIbHbIE
npeanpuaTus, a K HEKOMMEpPYECKNM - NoTpebuTenbckne KoornepaTmsbl, 06LWECTBEHHbIE
WUIN PENUTNO3HbIE opraHu3aunm (0bbeamHeHus), PMHaHCMpyeMble COBCTBEHHNKOM
yypexaeHus, 6narotBopuTesibHble U MHble POHAbI, @ TAK)XXe HEKOTOpPbIE MHbIE
obnapatoline yKkaszaHHbIMU NMpU3Hakamm lopmandeckme nnua, npeaycMoTpeHHbIe
3aKOHOM. B TO Xe BpeMsi HeKOMMepYyeckne opraHu3aLmnm BnpaBe 3aHMMaTbCS
npeaonpuUHUMaTeNIbCKON OeATeNbHOCTbIO NP OAHOBPEMEHHOM HaIMYMUN TPeX YCJIOBUIA:
OHa A0JKHA CNY>XXUTb AOCTUXKEHWUIO LIeNel, MOCTaBJIEHHbIX Nepes opraHu3aumnen, 1 no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LeNAM, a NoslyYeHHas Npubbisib HE OOJIXKHA
pacrnpenenaTbCa Mexay ee yYaCTHUKaMN,

Bce opnanyeckme nuua B Poccum npoxonaT rocy4apCTBEHHYO perucrpaumio.
MpaBoCcnoCcObHOCTb OPUANYECKOr0 JINLLA BO3HUKAET B MOMEHT ero Co3faHuns, KOTOpbIN
NPUYPOYEH K €ro rocyiapCTBEHHOW perncTpaummn n npekpallaeTcs B MOMEHT
NCKJIIOYEHNS ero U3 eAnHOro rocy4apCTBEHHOI0 peecTpa puaNYecKux amu,.

3aKOH 3aKpenasieT opraHn3aLnoHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
PYHKLMOHAIbHble 0COBEHHOCTW, onpeaenseT NPaBoBoO CTaTyC, MOPSAAOK CO3aHuNS,
peopraHn3aumn 1 NTMKBUAALUN IOPUANYECKUX NNLL.

Taknm obpa3om, pewas BONpoc o Bbibope hopMbl eATENLHOCTU B TOW Un nHon cepe
(oCyLLeCcTBNIATL €€ KaK rpa)KgaHuH - husnyeckoe L0 Uan XKe co34aTb OpraHn3aumnio -
topuanyeckoe nuyo), HeobxoanmMo npeaBapuUTesibHO U3Y4NTb BCe 0COBEeHHOCTH
3aKoHogaTesIbCTBa, onpeaenstoume nosioXXeHne rpnandeckmx nuy soobule (B kavyecTtse
CyObEeKTOB rpa>kgaHckux npaB 1 0653aHHOCTEN), U HOPMbI, Kacatowmecsa oTaesbHbIX
OpraHM3auMoOHHO-NPAaBOBbLIX POPM OPUANYECKUX N1L. Takoe 3HaHMe BaXXKHO N ONS TeX,
KTO B X04€e CBOEN AesATe/IbHOCTN CTaJIKUBAETCSH C IOPUNANYECKNM TNLOM, YTObbI
npaBwJIbHO OMpeaenTb ero rnNpaBoBoOe MoJIOXKeHMe, NOPALOK U YC/I0BUSA y4acTuUsa ero B
KoOMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lopuanyeckoe anuLo nimn
YYaCTHUKMN IOpUANYECKOro nmua byayT HeCcTu no ero obazatenscream.

CnucoK UCcnoJib30BaHHOMU NuTepaTypbl

KoHcTuTyumnsa Poccnnckonm depgepaumnm

MpaXKgaHCKNM Kogekc Poccunckonm depepaumnn
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